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Patented. 
ADVANTAGES: 
strong and easily operated. 
2. Preserves papers perfectly, as no holes are punched through them. 
Other sizes to order, 


3. Will always lie flat open, even when full. 


1 JOHN STREET, NEW YORK. 


as <= : h oe 


ecesssor to R. G. HUTCHINSON, 


STRAP FILE & BINDER, 


Gol 


20 different sizes ; two thicknesses, to hold either 2b or 52 numbers, 
kept constantly tn stock, 


ROBERT L. BRACKLOW, Manufacturer, 


425-In ordering mention the size of one page of the paper to be filed. 


It is simple, 
4. Allows any paper on file to be taken off without disturbing the rest. 


slipping one side under the first vacant cord on the right, allow the 
cord to rest in the centre of the fold. When full, if desired as a 


permanent Binder, reverse the order of the papers. 


No. VA on 


1. 


oe ce 


HOUSE (039) eo Wor 7844 


‘[Bill accompanying the petition of the Boston Elevated Railway Com- 


pany. Metropolitan Affairs and Street Railways. ] 


Conimonwealth of Massachuseits. 


- In the Year One Thousand Eight Hundred and Ninety-seven. 


AN ACT 


To amend Chapter Five Hundred and Forty-eight 
of the Acts of Eighteen Hundred and Ninety- 
four, entitled “An Act to Incorporate the Boston 
Elevated Railroad Company and to promote Rapid 
Transit in the City of Boston and Vicinity.” 

Be it enacted by the Senate and House of Lepresentatives 
in General Court assembled, and by the authority of the 
same, as follows: 

1. Srcrion 1. The first paragraph of section six 

2 of chapter five hundred and forty-eight of the acts 

3 of the year eighteen hundred and ninety-four is 


4 hereby amended, by striking out the words “except 


5 the system now in use in New York, known as 
the Manhattan system,” and by inserting after 
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the words “plans or systems,” the words “to be 
operated by electricity or other motive power ex- 
cept steam,” so that said paragraph shall read as 
follows: — 

Section 6. Said corporation may construct 
lines of elevated railway, according to the plan or 
system shown in the patents granted to Joe V. 
Meigs, or according to such other plans or 
systems, to be operated by electricity or other 
motive power except steam, as the board of rail- 
road commissioners may approve, upon the fol- 
lowing locations, and may equip, maintain and 
operate engines and cars thereon, to wit: — 


Sect. 2. In addition to the locations men- 
tioned in said chapter five hundred and forty- 
eight, said corporation may construct, maintain 
and operate lines of elevated railroad upon the 
following routes, viz.: — 

First. Commencing at a point near the corner 
of Washington and Castle streets; thence upon 
and over Castle street to a point at or near its 
intersection with Village street; thence upon and 
over lands occupied by the Boston and Albany 
Railroad Company, and across the location and 
tracks of said railroad company, at a height of 
not less than twenty feet above said tracks, to 
Corning street; thence across Corning street to 
private lands between Porter and Kirkland streets; 
and thence over, upon and under said private 
lands by an incline, open cut and subway under 
Pleasant street, to the subway now in process 0 


s 


1 
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47 


48 
49 


50 


construction by the Boston transit commission; 
thence by and through said subway under and 
through Tremont street, Scollay square, Court 
street, Cornhill and Hanover street, Adams 
square, Washington street and Haymarket square, 
to a convenient point near Market street; thence 
by an open cut, incline and elevated structure 
upon and over. land acquired by the Boston 
transit commission, to Causeway street; thence 


. upon and over Causeway street to a new bridge 


now being built by said transit commission, under 
the provisions of said chapter five hundred and 
forty-eight; thence upon and over said new bridge 
to City square, in that part of Boston known as 


Charlestown. 
Also commencing at a point on Washington 
street at or near Fay street; thence upon and 


over private lands, and crossing Dover street, 
Shawmut avenue, Hingham, Middlesex, Emerald, 
Compton, Lucas, Paul and Castle streets to lands 
occupied by the Boston and Albany railroad 
company; thence upon and over said lands and 
occupied by said railroad company and across the 
location and tracks of said company, at a height 
of not less than twenty fcet above said tracks, 
to Corning street; thence across Corning street 
to private lands between Porter and Kirkland 
streets; and thence over, upon and under said 
private lands, by an incline, open cut and subway 
under Pleasant street to the subway now in 
process of construction by the Boston transit 


commission. 
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Said lines of elevated railroad may also be 
constructed, maintained and operated upon and 
over that part of Dudley street between Wash- 
ington and Warren streets, and upon and over 
that part of Zeigler street between Washington 


> and Warren streets; also from Dudley street, 


upon Guild row and Roxbury street to Wash- 
ington street. 

Second. Commencing at a point at or near 
the corner of Washington and Castle streets; 
thence upon and over private lands to Orange 
lane; thence upon and over Orange lane, in 
part, and in part upon and over private lands, 
to Harrison avenue; thence upon and over 
Harrison avenue to Beach street; thence upon 
and over Beach street to Cove street; thence 
upon and over Cove street and Federal street, or 
upon and over the new street to be constructed 
by the city of Boston, to Atlantic avenue; thence 
upon and over Atlantic avenue, Commercial street 
and Causeway street, to the said new bridge now 
in process of construction by said transit com- 
mission. 

Also commencing at the corner of Harrison 
avenue and Beach street, upon and over Harrison 
avenue to Essex street; and thence upon and 
over Essex street to Cove street. 

Third. Commencing at a point on Cambridge 
street at a point near its intersection with North 
Russell street; thence by an incline, open cut 
and subway or tunnel, upon, through and under 
enriaee street, Bowdoin square and Court 


thea at 
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street to _a junction at Scollay square with the 
subway now in process of construction by the 
Boston transit commission. 

Four. Commencing at or near the corner of 
Motte street and Harrison avenue; thence upon 
and over Way street, Broadway extension and 
upon and over the existing bridge or a new bridge 
to be built across Fort Point channel to West 
Broadway, in that part of Boston known as South 
Boston. 


Secor. 3. Said corporation shall not construct, 
maintain and operate its railroad upon that part 
of the routes included within the lease of the 
present subway to the West End Street Railway 
Company, unless said street railway company 
shall, under the provisions of said lease, assign to 
said corporation its rights, powers and _ privileges 
thereunder, or otherwise consent to such construc- 
tion, maintenance or operation. In such event, the 
Boston transit commission shall make such altera- 
tions in the subway, and the approaches thereto, 
as may be necessary to render the same suitable 
for the running of cars and trains of cars through 


the same, in connection with the elevated struct- 


ure, upon the routes hereinbefore granted; and in 
such event said commission shall discontinue so 
much of Traverse street as may be necessary to 
provide a gradual incline from the northerly por- 


tion of the subway to the elevated structure on 


Causeway street. Said transit commission shall 
also construct the new bridge across the Charles 
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river, now in.process of construction by them, of 
such strength as to safely support said elevated 
railroad thereon, and shall so design the same 
that the elevated structure may be placed thereon. 
Whenever said corporation shall notify said 
transit commission that it is ready to proceed 
with the construction of said incline, open cut and 
subway or tunnel through Cambridge street, 
Bowdoin square and Court street, said transit 
commission shall proceed to widen Cambridge 
street, from a convenient point near the com- 
mencement of such incline to a point not less than 
thirty fect and not more than one hundred feet 
beyond the termination of said open cut; and for 
that purpose may take for the city of Boston such 
lands on each side of said street as may be neces- 
sary to make a way thirty feet wide on each side 
of said incline and open cut. Said taking shall 
be made, and all damages occasioned any person 
by such taking shall be ascertained and recovered 
in the manner provided in sections thirty-two and 
thirty-four of.said chaptcr five hundred and forty- 
eight. All said damages, together with the cost of 7 
said widening, shall be paid by said corporation. 
Before constructing said incline, open cut and 
subway or tunnel, said corporation shall prepare 
and file with said transit commission a detailed 
plan showing the proposed location of the same 
in said streets, and the proposed method of con- 
struction, and no work shall be done until the 
plans therefor have been approved by said com- 
mission. After the approval of said plan, or 
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plans, the work shall be done by said corporation, 
under the control and supervision of said com- 
mission, but the cost thereof shall be paid by said 
corporation. 


Sect. 4. Wherever the routes upon which 
said corporation is authorized to construct and 
operate its elevated railroad cross the locations 
or tracks of any railroad company, the crossing 
shall be made in such manner and the method of 
construction shall be such as may be agreed upon 
between said railroad company and said corpora- 
tion; and if said corporation is unable to agree 
with any railroad company as to the manner of 
crossing or method of construction at that point, 
the same shall be determined by the board of 
railroad commissioners, upon the application of 
either party. And in case any railroad company 
sustains any damage by reason of such crossing, 
or in case any other person or corporation suffers 
any damage in its property, by reason of any acts 
done by said corporation under the authority of 
this Act or said chapter five hundred and forty- 
eight, the same shall be estimated and recovered 
for in the manner provided in section eleven of 
said chapter five hundred and forty-eight. 

Said corporation may construct that portion of 
its elevated railroad which may connect railroad 
terminals in the city of Boston of such strength 
and of such character that it will be suitable for 


the hauling of railroad cars thereon; and said 


corporation is hereby authorized to haul railroad 
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ears of other corporations between such termi- 
nals; and the restriction contained in section one 
of chapter five hundred and forty-eight, as to the 
transportation of freight and baggage, shall not 
apply to transportation between such terminals. 


Sect. 5. Before constructing its railroad upon 
the routes granted to it, said corporation shall 
prepare and file with the board of railroad com- 
missioners a plan showing the form and method 
of construction proposed, and the proposed loca- 
tion of the tracks, elevated structure and stations, 
with such detail as may be necessary to show the 
extent to which any street, way, avenue, bridge, 
public or private lands are to be encroached upon. 
Said commissioners shall examine the same with 
reference to the strength and safety of the struct- 
ure, and with reference to the rolling stock, 
motive power and method of operation, and with 
reference to the convenience and comfort of the 
public, and may employ, at the expense of said 
corporation, some competent engineer with whom 
to consult in relation thereto. 

‘When said construction plans are satisfactory 
to said commissioners, they shall give a certificate 
approving the same. If said construction plans, 
as filed, are not satisfactory to said commissioners, 
they may require them to be changed before giv- 
ing said certificate of approval, and any structure 
erected in accordance with said plans may be, 
modified or changed by said corporation, with the 
consent of said railroad commissioners. 
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Secor. 6. Section seven of said chapter five 
hundred and forty-eight is hereby amended by 
adding thereto the following: “If, in the con- 
struction of its said railroad and appurtenances, 
it becomes necessary for said corporation to 
remove any poles, wires or other structures, in, 
upon or over any public streets or ways, or to 
interfere with any pipes or structures underneath 
the surface of the ground in such streets or ways, 
it shall have the right to remove the same: pro- 
vided, however, that it shall at its own expense 
provide for such structures, either above or below 
ground, in such manner as the railroad commis- 
sioners may order, or as may be agreed upon with 
the owners of such structures. Said corporation 
may construct inclines at such points as it may 
deem expedient, for the purpose of making con- 
nections with surface railways or railroads.” 


Sror. 7. Section four of said chapter five hun- 
dred and forty-eight is amended so as to read as 
follows: — 

Section 4. Said corporation may mortgage 
or pledge, as security for the payment of its bonds, 
its franchises and any or all of its real or personal 
property, and property thereafter acquired by it, 
including its interest in any elevated or surface 
railways, under or by virtue of any lease or 
operating contract. 


Srct. 8. Section sixteen of said chapter five 
hundred and forty-eight is hereby amended so as 
to read as follows: — 


30 
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“Said corporation may establish, for its sole 
benefit, a toll or fare, wnich shall not exceed the 
sum of five cents for a single continuous passage 
between any two points upon the roads owned, 
leased or operated by it ; and this sum shall not 
be reduced by the legislature during the period 
of thirty years from and after the passage of this 
act; and during said period no taxes, excises or 
other burdens shall be imposed in respect of the 
lines owned, leased or operated by said corpora- 
tion, other than as herein provided, and other 
than such as may be in force in respect of any 
of the lines hereafter acquired, leased or operated 
by it at the date of such operating contract or of 
such acquisition or lease or agreement therefor. 

“ Said corporation shall be annually assessed and 
shall pay taxes in the same manner as though it 
were a street railway company, and shall, in addi- 
tion, as compensation for the privileges herein 
granted, and for the use and occupation of the 
public streets, squares and places, by the lines of 
elevated and surface railroad owned, leased and 
operated by it, pay to the Commonwealth, during 
said period of thirty years, an annual sum, the 
amount of which shall, in each year, be deter- 
mined by the amount of the annual dividend paid 
in the that year by said corporation, in the follow- 
ing ratio:— 


a2 “Ifthe annual dividend paid is four per centum 


3d 
d4 
35 


or less, the sum payable that year shall be a sum 
equal to one-half per centum of the gross earn- 
ings of all the lines of elevated or surface 
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railroads owned, leased or operated by said 
corporation ; if said dividend is more than four 
per centum, but does not exceed six per centum, 
then a sum equal to one per centum of eros 
earnings; if said dividend exceeds six per 
centum, then a sum equal to the excess of the 
dividends over six per centum, in addition to one 
per centum of said gross earnings. 

“The above sum shall be paid into the treasury 
of the Commonwealth and distributed among the 
different cities and towns in proportion to the 


mileage of elevated and surface railroad in oper- 


ation therein. 

“Said corporation shall also provide such sys- 
tem of free transfers on all the lines of railroad 
owned, leased or operated by it, as may be ap- 
proved by the board of railroad commissioners.” 


Snot. 9. Section seventeen of said chapter 
five hundred and forty-eight is amended so as to 
read as follows : — 

Section 17. Said corporation is hereby au- 
thorized, at any time after the passage of this act, 
to lease, purchase, own and operate the lines, 
property, rights, location and franchises of the 
West End Street Railway Company, and of any 
other street railways or elevated railroads whose 
lines may be or become, in whole or in part, tribu- 
tary to or connecting with its lines, and enjoy all 
the rights and privileges thereto appertaining and 
belonging, subject to the duties, liabilities and 


14 restrictions thereto appertaining 5 and said West 
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End Street Railway Company, and such railways 
or railroads, are hereby authorized to make such 
sales, transfers, leases or operating contracts, 
upon the consent in each case of a majority in 
interest of their stockholders, given at a meeting 
called for that purpose: provided, however, that 
no such lease or purchase, or contract therefor, 
nor such operating contract, shall be valid until 
the terms thereof, so far as they relate to the 
price, rental or compensation to be paid, and to 
the due and safe transportation of the public, 
have been approved by the board of railroad 


7 commissioners. 


Sect. 10. Said corporation shall, before enter- 
ing upon the construction of its railway, and in 
any event within one year from the passage of 
this act, deposit with the treasurer of the Com- 
monwealth the sum of three hundred thousand 
dollars in cash or securities satisfactory to said 
treasurer, and the same, or such portion of the 
sum remaining after the payment of all execu- 
tions under the provisions of section thirteen of 
five hundred and forty-eight, shall be forfeited to 
the Commonwealth if said corporation shall 
negligently fail to construct at least five miles of 
double-track railway (including in said five miles 
such portion as may be located in said subways) 
within two years thereafter: provided, however, 
that if the mayor and aldermen of the city of 
Boston have failed to approve, at least sixty days 
before the expiration of said year, the streets 
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19 through which said corporation desires to con- 
90 struct its railway, then the time within which said 
21 payment is required to be made shall be extended 
22 to sixty days after such approval. 


Snor. 11. Section eleven of said chapter five 
hundred and forty-eight is amended by adding 
thereto the following: “The provisions of chap- 
ter forty-nine of the Public Statutes, relative to 


1 
2 
5) 
+ 
5 cases where damages are claimed to estates in 
6 which two or more persons have different, sepa- 
7 rate or several interests shall apply to all pro- 
8 ceedings under this section and under sections, 
9 


eight and nine. 


1 Secor. 12. Sections nineteen and twenty-one 
2 of said chapter five hundred and forty-eight are 
3 hereby repealed. 


1 Ssor. 13. This act shall take effect upon its 
2 passage. 
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Conmmonwealth of Massachusetts. 


Hovusr or REPRESENTATIVES, May 17, 1897. 


The committees on Metropolitan Affairs and Street 
Railways, sitting jointly, to whom was referred the petition 
(with accompanying bill, House, No. 784) of the Boston 
Elevated Railway Company for sundry amendments of its 
charter, report the accompanying Bill. 


GEORGE R. JONES, 


For the Committee on Metropolitan Affairs. 


GEORGE A. BROWN, 


For the Committee on Street Railways. 


Mr. STALKER of Boston, of the House, of the committee 
on Metropolitan Affairs, and Messrs. Waterman of Wake- 
- field and Emerson of Boston, of the House, of the committee 
on Street Railways, dissent. 
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Conunoenwealtlh of Massachusetts. 


In the Year One Thousand Eight Hundred and Ninety-seven. 


AN ACT 


To amend Chapter Five Hundred and Forty-eight 
of the Acts of Highteen Hundred and Ninety- 
four, entitled “An Act to incorporate the Boston 
Elevated Railway Company and to promote Rapid 


Transit in the City of Boston and Vicinity.” 


Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 


same, as foliows: 


iL 
2 
3 
4 
5 
6 
7 
8 
9 
10 
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Srorion 1. Section four of chapter five hun- 
dred and forty-eight of the acts of the year 
eighteen hundred and ninety-four is amended so 
as to read as follows: — 

Section 4. Said corporation may mortgage or 
pledge, to any corporation organized under the 
laws of the Commonwealth, as security for the 
payment of its bonds, its franchises and any or all 
of its real or personal property, and property 
thereafter acquired by it, including its interest 
in any elevated or surface railways, under or by 
virtue of any lease or operating contract. 
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Sect. 2. The first paragraph of section six 
of said chapter five hundred and forty-eight is 
hereby amended so as to read as follows: — 

Section 6. Said corporation may construct 
lines of elevated railway according to such plans 
or systems as the board of railroad commissioners 
may approve, to be operated by electricity or 
other motive power except steam, upon the fol- 
lowing locations, and may equip, maintain and 
operate engines, motors and cars thereon, to 
wit: — 

Section six of said chapter five hundred and 
forty-eight is hereby further amended by striking 
out in the seventy-third and seventy-fourth lines 
of said section the words “ to and through West- 
ern avenue or Central square” and inserting in 
place thereof the words “ thence over and through 
private land at a point at or near the junction 
of Massachusetts avenue and Main street, to and 
through La Fayette square.” 

Section six of said chapter five hundred and 
forty-eight is hereby further amended by adding 
at the end thereof the following: — 

Fourth. Commencing ata point near the corner 
of Washington and Castle streets; thence upon 


} and over Castle street to a point at or near its 


intersection with Village street; thence upon and 
over lands occupied by the Boston and Albany 
Railroad Company, and across the location and 
tracks of said railroad company, at a height of 
not less than twenty feet above said tracks, to 
Corning street; thence across Corning street to 
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private lands between Porter and Kirkland streets; 
and thence over, upon and under said private 
Jands by an incline, open cut and subway under 
Pleasant street, to the subway now constructed or 
in process of construction by the Boston transit 
commission; thence from the northerly terminus of 
said subway by an open cut, incline and elevated 
structure upon and over land acquired by the 
Boston transit commission, to Causeway street; 
thence upon and over Causeway street to a new - 
bridge now being built by said transit commission, 
under the provisions of said chapter five hundred . 
and forty-eight; thence upon and over said new 
bridge to City square, in that part of Boston 
known as Charlestown. 

Fifth. Commencing ata point on Washington 
street at or near Fay street; thence upon and 
over private lands, and crossing Dover street, 
Shawmut avenue, Hingham, Middlesex, Emerald, 
Compton, Lucas, Paul and Castle streets to lands 
occupied by the Boston and Albany Railroad 
Company; thence upon and over said lands and 
across the location and tracks of said company, at 
a height of not less than twenty feet above said 
tracks, to Corning street; thence across Corning 
street to private lands between Porter and Kirk- 
land streets; and thence over, upon and under 
said private lands, by an incline, open cut and 
subway under Pleasant street to the subway 
aforesaid. 

Sixth. Commencing at a point at or near the 
junction of Washington and Dudley streets, thence 


1897.] HOUSE — No. 1306. 5 


65 


89 
90 
91 
92 
93 
94 
95 
96 


upon and over that part of Dudley street between 
Washington and Warren streets, and upon and 
over that part of Zeigler street between Washing- 
ton and Warren streets; also from Dudley street, 
upon and over Guild row and Roxbury street, to 
Washington street. 

Seventh. Commencing at a point at or near 
the corner of Washington and Castle streets; 
thence upon and over private lands to Orange 
lane; thence upon and over Orange lane in 
part, and in part upon and over private lands, 
to Harrison avenue; thence upon and over 
Harrison avenue to Beach street; thence upon 
and over Beach street to Cove street; thence 
upon and over Cove street to Federal street, or 
upon and over the new street to be constructed 
by the city of Boston, to Atlantic avenue; or from 
Cove and Beach streets across and over public 
ways and private lands, or over railroad locations 
and tracks at a height not less than twenty feet 
above said tracks to or near the harbor commis- 
sioners’ line on Fort Point channel; thence along 
and near said harbor commissioners’ line and over 
public ways and private lands to Atlantic avenue; 
thence upon and over Atlantic avenue, Commer- 
cial street and Causeway street to the said new 
bridge now in process of construction by said 
transit commission, and to Merrimac street. 

Eighth. Commencing at the corner of Har- 
rison avenue and Beach street, upon and over 
Harrison avenue to Hssex street ; and thence 
upon and over Hssex street to Cove street. 
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Ninth. Commencing at or near the corner of 
Motte street and Harrison avenue; thence upon 
and over Way street, Broadway extension and 
upon and over the existing bridge or a new bridge 
to be built across Fort Point channel to West 
Broadway, in that part of Boston known as 
South Boston. 

Said corporation may also construct such loop 
lines in connection with the locations herein 
granted, upon and over such streets or ways as 
may be necessary or convenient to turn its trains 
or reverse the direction thereof. 


Sect. 3. Whenever said corporation shall re- 
quest said Boston Transit Commission or the city 
of Boston to construct a subway in or under 
Cambridge street, Bowdoin square and Court 
street to connect with the subway now being con- 
structed by said commission and shall have made 
with said commission or city an agreement for 
the sole use by it of said proposed subway for the 
running of its trains therein and for other lawful 
purposes, which shall be for a term of not less 
than twenty years and, so far as applicable, 


» shall otherwise contain the same provisions as 


the lease already made with the West End Rail- 
way Company by said commission, and to pay 
for the widening and construction of Cambridge 
street as hereinafter provided, said commission or 
city shall, from the proceeds of the bonds author- 
ized to be issued for the construction of other sub- 
ways in said city, forthwith construct an incline, 
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open cut and subway beginning at a point on Cam- 
bridge street, near North Russell street, upon, 
through and under Cambridge street, Bowdoin 
square and Court street, to a junction at Scollay 
square with the subway described in section 
twenty-five of said chapter five hundred and forty- 
eight, and shall, at the cost and expense of said 
corporation, to be estimated by the street commis- 
sioners of said city and paid in advance into the 
treasury of said city, such estimated sum to be in- 
creased or a part thereof returned, according as 
the actual expenses are more or less than the sum 
so estimated, take for the city of Boston such 
lands on each side of said Cambridge street ° 
as may be necessary to make a highway thirty 
feet wide on each side and extending not less 
than thirty feet nor more than one hundreed feet, 
as said commissioners may determine, beyond the 
ends of said open cut, and shall construct such 
highway ; said takings shall be made, and the 
damages occasioned to any person by such takings 
shall be ascertained and recovered, in the manner 
provided in sections thirty-two and thirty-four of 
said chapter five hundred and forty-eight. 


Szor. 4. Before constructing its railroad upon 
any route granted to it and before constructing 
any station in any public way or place, said cor- 
poration shall prepare and file with the mayor of 
Boston plans showing the form and method of 
construction proposed, for his examination and 
approval as to architectural appearance and 
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obstruction to light and air, who shall approve 
or disapprove the same in writing, and if dis- 
approved by him the corporation may appeal 
to the said board of railroad commissioners, 
who shall determine the question. Said cor- 
poration shall also prepare and file with said 
board plans showing the form and method of 
construction proposed, and the proposed location 
of the tracks, elevated structure and stations, 
with such detail as may be necessary to show the 
extent to which any street, way, avenue, bridge, 
public or private lands are to be encroached upon. 
Said board shall examine the same with reference 
to the strength and safety of the structure, and 
to the strength and safety of any bridge traversed 
thereby, and with reference to the rolling stock, 
motive power and method of operation, and with 
reference to the convenience and comfort of the 
public, and may employ, at the expense of said 
corporation, a competent engineer with whom to 
consult in relation thereto. When said construc- 
tion plans are satisfactory to said board they shall 
give a certificate approving the same. The cor- 
poration shall not proceed to construct its road 
until such certificate has been given, and if said 
construction plans, as filed, are not satisfactory to 
said board it may require them to be. changed 
before giving said certificate of approval; and any 
structure erected in accordance with said plans 
may be modified or changed by said corporation, 
with the consent of said board. 
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Sror. 5. Wherever the routes upon which 
said corporation is authorized to construct and 
operate its elevated railroad cross the locations 
or tracks of any railroad company, the crossing 
shall be made in such manner and the method of 
construction shall be such as may be agreed upon 
between the directors of said railroad company 
and the directors of said corporation; and if the 
parties are unable to agree as to the manner of 
crossing or method of construction at that point, 
the same shall be determined by the board of 
railroad commissioners, upon the application of 
either party. And in case any railroad company 
sustains any damage by reason of such crossing, 
or in case any other person or corporation suffers 
any damage in property, by reason of any acts 
done by said corporation under the authority of 
this act or said chapter five hundred and forty- 
eight, the same shall be estimated and recovered 
in the manner provided in sections eight, nine 
and eleven of said chapter five hundred and forty- 
eight as amended by this act, according as said 
sections shall apply. 

Said corporation may construct that portion of 
its elevated railroad over that part of the seventh 
location described in section two of this act 
between Albany street and Merrimac street in 
the city of Boston of such strength and character 
that it will be suitable for the hauling of railroad 
cars thereon; and said corporation is hereby au- 
thorized to haul railroad cars of other corporations 
between such terminals; and the restriction con- 
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tained in section one of said chapter five hundred 
and forty-eight, as to the transportation of freight 
and baggage, shall not apply to transportation 
between such terminals. 


Sect. 6. If,in the construction of its said rail- 
road and appurtenances, it becomes necessary for 
said corporation to remove any poles, wires or 
other structures, in, upon or over any public streets 
or ways, or to interfere with any pipes or structures 
underneath the surface of the ground in such 
streets or ways, it shall have the right to remove 
the same: provided, however, that it shall at its 
own expense provide for such structures, either 
above or below ground, in such manner as the 
superintendent or other officer having charge of 
the streets may approve. Said corporation may 
construct inclines at such points as it may deem 
expedient, for the purpose of making connections 
with surface railways or railroads. 


SecT. 7. Section eleven of said chapter five 
hundred and forty-eight is amended by adding 
thereto the following: The provisions of chap- 
ter forty-nine of the Public Statutes, relative to 
cases where damages are claimed to estates in 
which two or more persons have different, sepa- 
rate or several interests shall apply to all pro- 
ceedings under this section and under sections 
eight and nine in which damages caused by the 
acts of said corporation are claimed for such 
estates. 
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Sror. 8. Section sixteen of said chapter five 
hundred and forty-eight is hereby amended so as 
to read as follows: — 

Said corporation may establish, and take a toll 
or fare, which shall not exceed the sum of five 
cents for a single continuous passage in the 
same general direction upon the roads owned, 
leased or operated by it; and this sum shall 
not be reduced by the legislature during the 
period of thirty years from and after the pas- 
sage of this act: provided, however, that the board 
of railroad commissioners may upon the petition 
of the board of aldermen of a city, selectmen of a 
town, or fifty legal voters of a city or town, in 
which any of the lines owned, leased or operated 
by said corporation are located, after due notice 
and hearing the parties interested, reduce such 
toll or fare; but such toll or fare shall not, 
without the consent of said corporation, be 80 
reduced as to yield with all other profits derived 
from operating said lines an income of less than 
eight per cent upon the actual cost of construct- 
tion of all lines owned, leased or operated by it, 
including in such cost all damages to property in- 
curred under this act or said chapter five hundred 
and forty-eight, and the purchase of property for its 
necessary use, to be determined by said board. The 
report of the board shall be final and conclusive for 
one year. During said period of thirty years no 
taxes, excises or other burdens not at present in 
fact imposed upon street railways shall be imposed 
in respect of the lines owned, leased or operated by 
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33 said corporation, other than as herein provided, and 
34 other than such as may have been in fact imposed 
35 upon the lines hereafter acquired, leased or oper- 
36 ated by it at the date of such operating contract or 
37 of such acquisition or lease or agreement therefor. 
38 Said corporation shall be annually assessed and 
39 shall pay taxes in the same manner as though it 
40 were a strect railway company, and shall, in addi- 
41 tion, as compensation for the privileges herein 
42 granted, and for the use and occupation of the 
43 public streets, squares and places, by the lines of 
44 elevated and surface railroad owned, leased and 
45 operated by it, pay to the Commonwealth, on or 
46 before the last day of November in said year, dur- 
47 ing said period of thirty years, an annual sum, the 
48 amount of which shall, in each year, be deter- 
49 mined by the amount of the annual dividend paid 
50 in that year by said corporation, in the follow- 
51 ing manner: — 

52 Ifthe annual dividend paid is four per centum 
53 or less, or if no dividend is paid, the sum payable 
54 that year shall be a sum equal to one-half of one 
55 per centum of the gross earnings of all the lines of 
56 elevated or surface railroads owned, leased or ope- 
57 rated by said corporation; if said dividend is more 
58 than four per centum, but does not exceed six 
59 per centum, then a sum equal to one per centum 
60 of gross earnings; if said dividend exceeds six per 
61 centum, then a sum equal to the excess of the 
62 dividends over six per centum, in addition to one 
63 per centum of said gross earnings. 

64 The above sum shall be paid into the treasury 
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65 of the Commonwealth and distributed among the 
66 different cities and towns in proportion to the 
67 miles of single track of elevated and surface rail- 
68 road owned, leased and operated by said corpora- 
69 tion therein. | 
70 Said corporation shall also provide free trans- 
71 fer from elevated to surface and from surface to 
72 elevated cars at all stations of the elevated lines 
reached by surface lines entitling a passenger to 
74 a continuous ride in the same general direction, 
75 and such further free transfers on all the surface 
76 lines of railway owned, leased or operated by it, 
77 as may be satisfactory to or required by the board 
78 of railroad commissioners. 


1 Skror. 9. Section seventeen of said chapter 
2 five hundred and forty-eight is amended so as to 
3 read as follows: — 
4 Section 17. Said corporation is hereby au- 
5 thorized, at any time after the passage of this act, 
6 to lease, purchase, own and operate the lines, 
7 property, rights, location and franchises of the 
8 West End Street Railway Company, and of any 
9 other street railways or elevated railroads whose 
10 lines may be or become, in whole or in part, tribu- 
11 tary to or connecting with its lines, and enjoy all 
12 the rights and privileges thereto appertaining and 
13 belonging, subject to the duties, liabilities and 
14 restrictions thereto appertaining; and said West 
15 End Street Railway Company, and such railways 
16 or railroads, are hereby authorized to make such 
17 sales, transfers, leases or operating contracts, 
18 upon the consent in each case of a majority in 
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interest of their stockholders, given at a meeting 
called for that purpose: provided, however, that 
no such lease or purchase, or contract therefor, 
nor such operating contract, shall be valid until 
the terms thereof, so far as they relate to the 
price, rental or compensation to be paid, and to 
the due and safe transportation of the public, 
have been approved by the board of railroad 
commissioners. 


Sror. 10. Said corporation shall not construct, 
maintain and operate its railroad in the subway 
now constructed or in process of construction 
and now leased to the West End Street Railway 
Company, unless said street railway company 
shall, under the provisions of said lease, assign to 
said corporation its rights, powers and privileges 
thereunder, or otherwise consent to such construc- 
tion, maintenance or operation; and in such 
event said corporation may construct and operate 
its railroad in said subway. In such event, the 
Boston transit commission shall make such altera- 
tions in the subway, and the approaches thereto, 
as may be necessary to render the same suitable 
for the running of cars and trains of cars through 
the same, in connection with the elevated struct- 
ure, upon the routes hereinbefore granted; and in 
such event said commission shall discontinue so 
much of Travers street as may be necessary to 
provide a gradual incline from the northerly por- 
tion of the subway to the elevated structure on 
Causeway street. Said transit commission shall 
also construct the new bridge across the Charles 
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river, now in process of construction by them, of 
such strength as to safely support said elevated 
railroad thereon, and shall so design the same 
that the elevated structure may be placed thereon. 


Szor. 11. Section nineteen of said chapter 
five hundred and forty-eight is amended so as to 
read as follows: — 

Section 19. Said corporation shall, within three 
months from the passage of this act, deposit with 
the treasurer of the Commonwealth the sum of 
three hundred thousand dollars in cash or secu- 
rities satisfactory to said treasurer, and _ the 
same, or any portion thereof remaining after 
the payment of all executions under the pro- 
visions of section thirteen of said chapter, shall 
be forfeited to the Commonwealth if said cor- 
poration shall negligently fail to perform 
either of the requirements hereinafter set forth, 
namely: Within sixty days from the making 
of such deposit the corporation shall apply to 
the Board of Aldermen of the city of Boston for 
a route of not less than four or more than seven 
miles of double track in said city, exclusive of . 
subways, over locations hereinbefore eranted. If 
the route so applied for is not approved by the 
Mayor and Aldermen within sixty days of the 
application therefor, the corporation shall within 
thirty days from the expiration of said sixty days 
apply to the Board of Railroad Commissioners 
for such approval, who shall have authority to 
approve the same, and upon any refusal or failure 
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for sixty days of any Board of Aldermen or 
Selectmen to approve any route lawfully applied 
for by said corporation, the corporation may apply 
thereforto said Board, whieh may approve the same. 
The corporation shall construct its railroad over 
said route first applied for as aforesaid within 
three years after it is authorized to begin the con- 
struction thereof. In case of its failure so to do 
any lease from the West End Street Railway 


7 Company to said corporation shall thereupon 


cease and determine. If such construction is 
delayed by litigation or unforseen casualty, so 
that the same cannot be completed within said 
period of three years, the corporation may 
apply to the supreme judicial court for relief 
from such forfeiture or determination of said lease, 
and the court, upon notice to the attorney gen- 
eral, the city of Boston, and the West End Street 
Railway Company, and upon hearing and proof 
that said litigation was not collusive, or that such 
casualty was without the fault of said corporation, 
may grant relief against such forfeiture or deter- 
mination of the lease, and may fix the time within 
which such construction shall be completed. 


SrctT. 12. Section twenty of said chapter five 
hundred and forty-eight is hereby amended so as 
to read as follows: — 

Section 20. The supreme judicial and superior 
courts shall have jurisdiction in equity on petition 
of any party in interest to compel compliance with 


7 the provisions of this act and to enforce any order 
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8 made under the authority thereof, and to prevent 

9 violation of any of the provisions thereof; and if 
10 it shall be found on complaint of any city or town 
11 in which said corporation has built or is proceed- 
12 ing to build a railway under this act, or of any 
13 party in interest that said corporation has negli- 
14 gently failed to comply with the provisions of this 
15 act, the court may pass such order or decree as it 
16 may deem proper in the premises: provided, how- 
17 ever, that no petition in equity shall be filed for 
18 damages for which an action is given by this act 
19 until payment thereof has been refused on execu- 
20 tion issued as provided in section twelve. 


1 Ssor. 13. Section twenty-one of said chapter 
9 five hundred and forty-eight is hereby repealed. 


1 Sor. 14. This act shall take effect upon its 
2 passage. 
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HOUSE . . . . No. 1858. 


[House, No. 1336 as passed to be engrossed. ] 


Commonwealth of Massachusetts. 


In the Year One Thousand Eight Hundred and Ninety-seven. 


AN ACT 


To promote Rapid Transit in the City of Boston and 
Vicinity. 

Be it enacted by the Senate and House of Representatives 
in General Oourt assembled, and by the authority of the 
same, as follows: | 

1 Ssorron 1. Section four of chapter five hun- 
2 dred and forty-eight of the acts of the year eight- 
3 een hundred and ninety-four is hereby amended 
4 by striking out the whole of said section and 
5 inserting in place thereof the following: — 

6 Section 4. Said corporation may mortgage or 
7 pledge, to any corporation organized under the 
8 laws of the Commonwealth, as security for the 
9 payment of its bonds, its franchises and any or all 
10 of its real or personal property, and property 
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thereafter acquired by it, including its interest 
in any elevated or surface railways, under or by 
virtue of any lease or operating contract. 


Snort. 2. Section six of said chapter five hun- 
dred and forty-eight is hereby amended by strik- 
ing out the whole of said section and inserting 
in place thereof the following: — 

Section 6. Said corporation may construct 
lines of elevated railway according to such plans 
or systems as the board of railroad commissioners 
may approve, to be operated by electricity or 
other motive power except steam, upon the fol- 
lowing locations, and may equip, maintain and 
operate engines, motors and cars thereon, to 
wit: — 

First. From a point on Main Street, near Sulli- 
van square, in that part of Boston called Charles- 
town, through and over Main street to and 
through City square, toand through Warren ave- 
nue, to and over any existing bridge or over a 
new bridge across Charles river, to and through 
Beverly street, to and through Haymarket square, 
to and through Union street, to and through Dock 
square, to and through a new street which shall 
be built by said city, of the width of eighty feet, 
and one half of the cost of which shall be paid by 
said corporation, in the line of Congress street, 
between State street and Dock square, to and 
through Congress street and Post Office square, 
to and through Federal street, to and over Federal 
street bridge or a new bridge across Fort Point 
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29 channel, to and through Dorchester avenue to the 
30 Milton line. | 

31 (a) A branch railway through Alford street, to 
32 and over Malden bridge, to and through Main 
33 street, Everett, to the Malden line. 

34 (6) A branch railway from Everett square, to 
35 and through Chelsea and Ferry streets to the 
36 Malden line. | 

37. (c) A branch railway from the junction of 
88 Broadway and Main street, Everett, to and 
39 through Broadway to the Malden line. 

40  (d) A branch railway from said City square to 
41 and through Chelsea street, to and over Chelsea 
42, bridge or a new bridge across the Mystic river, to 
43 and through Broadway, Chelsea, to and through 
44 Broadway, Revere, to and through Central avenue, 
45 to and through Beach street to Crescent Beach. 
46 (e) A branch railway from Fenno’s Corner 
47 Revere, to and through Beach street, to and 
48 through Winthrop avenue to Beachmont. 

49 (f) A branch railway from Dorchester avenue 
50 to and through West Broadway, to and through 
51 Dorchester street, to and through Hast Second 
52, street to City Point at Marine Park. Also a 
53 branch railway from Dorchester avenue to sixth 
54. street, thence to D street, D street to Highth 
55 street, Highth street to L street, L street to Sixth 
56 street to City Point and Marine Park. 

57 (g) A branch railway from Field’s Corner 
58 through Neponset avenue to Neponset bridge. 
59 Sccond. Froma point on Bow street in Somer- 
60 ville, near its junction on Walnut street, through 
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61 Bow street, to and through Union square, to and 
62 through Webster avenue, to and through Cam- 
63 bridge street, to and over Craigie bridge or a new 
64 bridge across Charles river to a point on Charles 
65 street between Allen and Poplar streets in Boston, 
66 through Charles street, to and through Leverett 
67 street, to and through Brighton street, to and 
68 through Lowell street, to and through Causeway 
69 street, to and through Portland street, to and 
70 through Merrimac street, to and through Wash- 
71 ington street, to and through Dock square, to 
72 and through Devonshire street, to and through 
73 Franklin street, to and through Arch street, to 
74 and through Chauncy street, to and through 
75 Harrison avenue, to and through Kneeland street, 
76 to and through Washington street to its junction 
77 with Hyde Park avenue. 

‘ (h) A branch railway from the junction of 
_79 Washington and Warren streets, through Warren 
80 street, to and through Dudley street, to and 
81 through Blue Hill avenue to Vaughn street. 

82 Third. From a point in Brattle square in Cam- 
83 bridge, through Brattle square, to and through 
84 Mount Auburn street, to and through Putnam 
85 square and Putnam avenue, to and through Green 
86 street, thence over and through private land at a 
87 point at or near the junction of Massachusetts 
88 avenue and Main street, to and through Lafayette 
89 square, to and through Main street, to and over 
90 West Boston bridge, or a new bridge, or from a 
91 convenient point of deflection on Main street, to 
92 and over a new bridge across the Charles river, 
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to and through Charles street in Boston, to and 
through Park square, to and through Pleasant 
street, to and through Tremont street, to and 
through Pyncheon street, to and through Center 
street to the corner of May street. 

(¢) A branch railway from Park square to and 
through Columbus avenue, to and over the loca- 
tion of the Boston and Albany railroad, with the 
consent of the directors of the Boston and Albany 
Railroad Company, at a height of not less than 
twenty feet above the roadbed of said railroad, 
or by some other convenient route or way, to and 
through Huntington avenue, to and through Tre- 
mont street, to and through Washington street in 
Brookline to Village lane. 

(7) A branch railway from a point near the 


109 junction of River and Main streets in Cam- 
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bridge, through River street, to and over Cam- 
bridge street bridge or a new bridge across 
Charles river, to Cambridge street in that part 
of Boston ealled Brighton, to and through 
Cambridge street in said Brighton, to and 
through Washington street to Oak square. 

(k) A branch railway from Charles street, to 
and through Cambridge street, to and through 
Bowdoin square, to and through Court street, 
to and through Brattle street to Dock square. 

(1) A branch railway from Park square to 
and through Hliot street to Kneeland street. 

Fourth. Commencing ata point near the corner 


3 of Washington and Castle streets; thence upon 


and over Castle street to a point at or near its 
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intersection with Village street; thence over and 
across the location, lands and tracks of the Bos- 
ton and Albany Railroad Company at a height 
of not less than twenty feet above said tracks, to 


) Corning street; thence across Corning street to 


private lands between Porter and Kirkland streets ; 
and thence over, upon and under said private 
lands by an incline, open cut and subway under 
Pleasant street, to the subway now constructed or 
in process of construction by the Boston transit 
commission; thence from the northerly terminus 
of said subway by an open cut, incline and ele- 
vated structure upon and over land acquired by 
the Boston transit commission, and Canal street 
to Causeway street; thence upon and over Cause- 
way street to a new bridge now being built by said 
transit commission, under the provisions of said 
chapter five hundred and forty-eight; thence upon 
and over said new bridge to and through City 
square, Main strect, Essex street and Rutherford 
avenue to Sullivan square, in that part of Boston 
known as Charlestown. 

Fifth. Commencing at a point on Washington 
street at or near Fay street; thence upon and 
over private lands, and crossing Dover street, 
Shawmut avenue, Hingham, Middlesex, Emerald, 
Compton, Lucas, Paul and Castle streets to lands 
occupied by the Boston and Albany Railroad 
Company; thence over and across the location, 
lands and tracks of said company, at a height 
of not less than twenty feet above said tracks, 
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to Corning street; thence across Corning street 
to private lands between Porter and Kirkland 
streets; and thence over, upon and under said 
private lands, by an incline, open cut and subway 
under Pleasant street to the subway aforesaid. 

Sixth. Commencing at a point at or near the 
junctionof Washington and Dudley streets, thence 
upon and over that part of Dudley street between 
Washington and Warren streets, and upon and 
over that part of Zeigler street between Washing- 
ton and Warren streets; also from Dudley street, 
upon and over Guild row and Roxbury street, to 
Washington street. 

Seventh. Commencing at a point at or near 
the corner of Washington and Castle streets; 
thence upon and over private lands to Motte street 
or Orange lane; thence upon and over Motte 
street or Orange lane in part, and in part upon 
and over private lands, to Harrison avenue; 
thence upon and over Harrison avenue to Beach 
street; thence upon and over Beach street to 
Cove street; thence upon and over Cove street 
to Federal street, or upon and over the new 
street to be constructed by the city of Boston, 
to Atlantic avenue; thence upon and over Atlan- 
tic avenue, Commercial street and Causeway 
street to the said new bridge now in process 
of construction by said transit commission, and 
to Merrimac street. 

Highth. Commencing at the corner of Har- 
rison avenue and Beach street, upon and over 
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Harrison avenue to Essex street ; and thence 
upon and over Hssex street to Cove street. 

Ninth. Commencing at or near the corner of 
Motte street and Harrison avenue; thence upon 
and over Way street, Broadway extension and 
upon and over the existing bridge or a new bridge 
to be built across Fort Point channel to West 
Broadway, in that part of Boston known as 
South Boston. No structure under the authority 
of this section shall be placed upon or in the 
land or locations of the Boston and Albany Rail- 
road Company, or upon or in the land authorized 
to be taken or acquired by the Boston and Provy- 
idence Railroad Corporation under chapter five 
hundred and sixteen of the acts of the year 
eighteen hundred and ninety-six, entitled “ An 
Act to provide for a union station for passengers 
on railroads entering the southerly part of the 
city of Boston; ” and no land shall be taken or 
location built upon within the limits of land 
authorized to be taken or acquired by said last- 
named corporation, under said chapter, without 
the consent of the directors of the Boston and 
Albany Railroad Company in any case affecting 
said company, and of the Old Colony Railroad 
Company in any case affecting said company, or 
of the board of railroad commissioners. 

Said corporation may also construct such loop 
lines in connection with the locations herein 
granted, upon and over such streets or ways as 
may be necessary or convenient to turn its trains 
or reverse the direction thereof. 
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Secor. 3. Whenever said corporation shall 
request said Boston Transit Commission or the 
City of Boston to construct a subway in or 
under Cambridge street, Bowdoin square and 
Court street to connect with the subway now 
being constructed by said commission and shall 
have ‘made with said commission or city an agree- 
ment for the sole use by it of said proposed sub- 
way for the running of its trains therein and for 
other purposes, which shall be for a term of not 
less than twenty years and at the same rental 
and, so far as applicable, shall otherwise contain 
the same provisions as the lease already made 
with the West End Railway Company for the use 
of said subway, said commission shall forthwith 
construct an incline, open cut and subway begin- 
ning at a point on Cambridge street, near North 
Russell street, upon, through and under Cam- 
bridge street, Bowdoin square and Court street, 
to a junction at Scollay square with the subway 
described in section twenty-five of said chapter 
five hundred and forty-eight, and shall, at the 
cost and expense of said corporation, to be esti- 
mated by the street commissioners of said city and 
paid in advance into the treasury of said city, such 
estimated sum to be increased or a part thereof 
returned, according as the actual expenses are 
more or less than the sum so estimated, take for 
the city of Boston such lands on each side of said 
Cambridge street as may be necessary to make a 
highway thirty feet wide on each side and extend- 
ing not less than thirty feet nor more than one 
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hundred feet, as said commissioners may deter- 
mine, beyond the ends of said open cut, and shall 
construct such highway. Said takings shall be 
made, and the damages occasioned to any person 
by such takings shall be ascertained and recoy- 
ered, in the manner provided in sections thirty-two 
and thirty-four of said chapter five hundred and 
forty-eight. 


Srot. 4. Before constructing its railroad upon 
any route granted to it and before constructing 
any station in any public way or place, said cor- 
poration shall prepare and file with the mayor of 
the city of Boston plans showing the form and 
method of construction proposed, for his examina- 
tion and approval as to architectural appearance 
and obstruction to light and air, who shall ap- 
prove or disapprove the same in writing, and if 
disapproved by him the corporation may appeal 
to the said board of railroad commissioners, 
who shall determine the question. Said cor- 
poration shall also prepare and file with said 
board plans showing the form and method of 
construction proposed, and the proposed location 
of the tracks, elevated structure and _ stations, 
with such detail as may be necessary to show the 
extent to which any street, way, avenue, bridge, 
public or private lands are to be encroached upon. 


20 Said board shall examine the same with reference 


21 


to the strength and safety of the structure, and 


22 to the strength and safety of any bridge traversed 
23 thereby, and with reference to the rolling stock, 
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motive power and method of operation, and with 
reference to the convenience and comfort of the 
public, and may employ, at the expense of said 
corporation, a competent engineer with whom to 
consult in relation thereto. When said construc- 
tion plans are satisfactory to said board they shall 
give a certificate approving the same. The cor- 
poration shall not proceed to construct its road 
until such certificate has been given, and if said 
construction plans, as filed, are not satisfactory to 
said board it may require them to be changed 
before giving said certificate of approval; and any 
structure erected in accordance with said plans 
may be modified or changed by said corporation, 
with the consent of said board. 


Snot. 5. Wherever the routes upon which 
said corporation is authorized to construct and 
operate its elevated railroad cross the locations 
or tracks of any railroad company, the crossing 
shall be made in such manner and the method of 
construction shall be such as may be agreed upon 
between the directors of said railroad company 
and the directors of said corporation; and if the 
parties are unable to agree as to the manner of 
crossing or method of construction at that point, 
the same shall be determined by the board of 
railroad commissioners, upon the application of 
either party. And in case any railroad company 
sustains any damage by reason of such crossing, 
or in case any other person or corporation suffers 
any damage in property, by reason of any acts 
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done by said corporation under the authority of 
this act or said chapter five hundred and forty- 
eight, the same shall be estimated and recovered 
in the manner provided in sections eight, nine and 
eleven of said chapter five hundred and forty- 
eight as amended by this act, according as said 
sections shall apply. 

Said corporation may construct that portion of 
its elevated railroad over that part of the seventh 
location described in section two of .this act 
between Albany street and Merrimac street in 
the city of Boston of such strength and character 
that it will be suitable for the hauling of railroad 
cars thereon; and said corporation is hereby au- 
thorized to haul railroad cars of other corporations 
thereon; and the restriction contained in section 
one of said chapter five hundred and forty-eight, 
as to the transportation of freight and baggage, 
shall not apply to transportation thereon. 


Sect. 6. If,in the construction of its said rail- 
road and appurtenances, it becomes necessary for 
said corporation to remove any poles, wires or 
other structures, in, upon or over any public streets 
or ways, or to interfere with any pipes or structures 
underneath the surface of the ground in such 
streets or ways, it shall have the right to remove 
the same: provided, however, that it shall at its 
own expense provide for such structures, either 
above or below ground, in such manner as .the 
superintendent or other officer having charge of 


12 the streets may approve. Said corporation may 
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construct inclines at such points as it may deem 
expedient, for the purpose of making connections 
with surface railways or railroads. 


Snort. 7. The provisions of chapter forty-nine 
of the Public Statutes, relative to cases where 
damages are claimed to estates in which two or 
more persons have different, separate or several 
interests shall apply to all proceedings under sec- 
tions eight, nine and eleven of said chapter five 
hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four in which dam- 
ages caused by the acts of said corporation are 
claimed for such estates. 


Sror. 8. Section sixteen of said chapter five 
hundred and forty-eight is hereby amended by 
striking out the whole of said section and insert- 
ing in place thereof the following: — 

Section 16. Said corporation may establish, 
and take a toll or fare, which shall not exceed 
the sum of five cents for a single continuous 
passage in the same general direction upon the 
roads owned, leased or operated by it; and this 
sum shall not be reduced by the legislature dur- 
ing the period of twenty-five years from and after 
the passage of this act: provided, however, that 
the board of railroad commissioners may upon 
the petition of the board of aldermen of a city, 
selectmen of a town, or fifty legal voters of a 
city or town, in which any of the lines owned, 
leased or operated by said corporation are located, 
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after due notice and hearing the parties interested, 
reduce such toll or fare; but such toll or fare shall 
not, without the consent of said corporation, be so. 
reduced as to yield with all other profits derived 


2 from operating said lines an income of less than 


eight per cent upon the actual cost of construc- 
tion of all lines owned, leased or operated by it, 
including in such cost all damages to property 
incurred under this act or said chapter five hun- 
dred and forty-eight, and the purchase of prop- 
erty for its necessary use, to be determined by 
said board. The report of the board shall be 
final and conclusive for one year. During said 
period of twenty-five years no taxes, excises or 
other burdens not at present in fact imposed 
upon street railways shall be imposed in respect 
of the lines owned, leased or operated by said 
corporation, and other than such as may have 
been in fact imposed upon the lines hereafter 
leased or operated by it at the date of such oper- 
ating contract or of such lease or agreement 
therefor: provided, however, that said corporation 
shall be annually assessed and shall pay taxes now 
or hereafter imposed by general law in the same 
manner as though it were a street railway com- 
pany, and shall, in addition, as compensation for 
the privileges herein granted, and for the use 
and occupation of the public streets, squares and 
places, by the lines of elevated and surface railroad 
owned, leased and operated by it, pay to the Com- 
monwealth, on or before the last day of November 
in each year, during said period of twenty-five 
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years, an annual sum, the amount of which shall, 
in each year ending the last day of September, 
be determined by the amount of the annual divi- 
dend paid in that year by said corporation, in the 
following manner: — 

If the annual dividend paid is four per cent. 
or less, or if no dividend is paid, the sum payable 
that year shall be a sum equal to seven-eighths of 
one per cent of the gross earnings of all the lines of 
elevated or surface railroads owned, leased or ope- 
rated by said corporation; if said dividend exceeds 
six per cent., then a sum equal to the excess of 
the dividends over six per cent. in addition to 
said seven-eighths of said one per cent. of said 
eross earnings. 

The above sum shall be paid into the treasury 
of the Commonwealth and distributed among the 
different cities and towns in proportion to the 
miles of single track of elevated and surface rail- 
road owned, leased or operated by said corpora- 
tion therein. 

Said corporation shall also provide free trans- 
fer from elevated to surface and from surface to 
elevated cars at all stations of the elevated lines 
reached by surface lines entitling a passenger to 
a continuous ride in the same general direction, 
and such further free transfers on all the surface 
lines of railway owned, leased or operated by it, 
as may be satisfactory to or required by the board 
of railroad commissioners. 


Snor. 9. Section seventeen of said chapter 
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five hundred and forty-eight is hereby amended 
by striking out the whole of said section and in- 
serting in place thereof the following: — 

Section 17. Said corporation is hereby au- 
thorized, at any time after the passage of this act, 
to lease, and operate the lines, property, rights, 
location and franchises of the West End Street 
Railway Company, and of any other street rail- 
ways or elevated railroads whose lines may be or 
become, in whole or in part, tributary to or con- 
necting with its lines, and enjoy all the rights and 
privileges thereto appertaining and _ belonging, 
subject to the duties, liabilities and restrictions 
thereto appertaining; and said West End Street 
Railway Company, and such railways or railroads, 
are hereby authorized to make such leases or op- 
erating contracts, upon the consent in each case 
of a majority in interest of their stockholders, 
given at a meeting called for that purpose: pro- 
vided, however, that no such lease or operating 
contract shall be valid until the terms thereof, 
so far as they relate to the rental or compensation 
to be paid, and to the due and safe transportation 
of the public, have been approved by the board of 
railroad commissioners. 


Sect. 10. Said corporation shall not construct, 
maintain and operate its railroad in the subway 
now constructed or in process of construction 
and now leased to the West End Street Railway 
Company, unless said street railway company 
shall, under the provisions of said lease, assign to 
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said corporation its rights, powers and privileges 
thereunder, or otherwise consent to such construc- 
tion, maintenance or operation; and in such 
event said corporation may construct and, during 
the term of the existing and any future contract 
for the use of the subway, may operate its rail- 
road in said subway. In such event, upon the 
request of said corporation and upon its agree- 
ment that the cost thereof shall be considered as 
part of the cost of the subway under the existing 
contract with said West End Street Railway 
Company for the use of the same, the boston 
transit commission shall make such alterations 
in the subway, and the approaches thereto, as 
may be necessary to render the same suitable for 
the running of cars and trains of cars through 
the same, in connection with the elevated struct- 
ure, upon the routes hereinbefore granted, and 
said commission shall discontinue so much of 
Travers street as may be necessary to provide 
a gradual incline from the northerly portion of 
the subway to the elevated structure on Causeway 
street. Said transit commission shall also con- 
struct the new bridge across the Charles river, 
now in process of construction by them, of such 
strength as to safely support said elevated rail- 
road thereon, and shall so design the same that 
the elevated structure may be placed thereon; but 
any alteration in the plan and structure of said 
bridge hereafter made by said commission in 
order to secure such additional strength shall be 
paid for by said corporation. 
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Srct. 11. Section nineteen of said chapter — 
five hundred and forty-eight is hereby amended 
by striking out the whole of said section and 
inserting in place thereof the following: — 

Section 19. Said corporation shall, within three 
months from the passage of this act, deposit 
with the treasurer of the Commonwealth the 
sum of three hundred thousand dollars in cash 
or securities satisfactory to said treasurer, and 
the same, or any portion thereof remaining after 
the payment of all executions under the pro- 
visions of section thirteen of said chapter, shall 
be forfeited to the Commonwealth if said cor- 
poration shall negligently fail to perform either of 
the requirements hereinafter in this section set 
forth, namely: Within sixty days from the making 
of such deposit the corporation shall apply to the 
board of aldermen of the city of Boston for a route 
of not less than four or more than seven miles 
of double track in said city, exclusive of sub- 
ways, over locations hereinbefore granted. If 
the route so applied for is not approved by the 
mayor and aldermen within sixty days of the 
application therefor, the corporation shall within 
thirty days from the expiration of said sixty days 
apply to the Board of Railroad Commissioners 
for such approval, who shall have authority to 
approve the same, and upon any refusal or failure 
for sixty days of any board of aldermen or 
selectmen to approve any route lawfully applied 
for by said corporation, the corporation may apply 
therefor to said board, which may approve the 
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same. ‘I'he corporation shall construct its rail- 
road over said route first applied for as aforesaid 
within three years after it is authorized to begin 
the construction thereof. In case of its failure so 
to do any lease from the West End Street Rail- 
way Company to said corporation shall thereupon 
cease and determine. If such construction is 
delayed by litigation or unforeseen casualty, so 
that the same cannot be completed within said 
period of three years the corporation may apply 
to the supreme judicial court for relief from 
such forfeiture or determination of said lease, 
and the court, upon notice to the attorney gen- 
eral, the city of Boston, and the West End Street 
Railway Company, and upon hearing and proof 
that said litigation was not collusive, or that such 
casualty was without the fault of said corporation, 
may grant relief against such forfeiture or deter- 
mination of the lease, and may fix the time 
within which such construction shall be com- 
pleted. 


Sect. 12. Said corporation shall also, within 
one year after it is authorized to begin the con- 
struction of its railroad over the route first applied 
for as provided in section eleven of this act, apply 
for a further route of such length that the same, 
with said route first applied for, shall amount to not 
less than seven miles of double track, exclusive of 
subways, over locations hereinbefore granted. If 
said route is not approved by the mayor and 
aldermen of the city wherein said location is 


20 


| 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 


RAPID TRANSIT. [May, 


applied for within sixty days of the application 
therefor, the corporation shall, within thirty days 
from the expiration of said sixty days, apply to 
the board of railroad commissioners for such ap- 
proval, who shall have authority to approve the 
same. Said corporation shall construct its rail- 
road over said route within three years after it is 
authorized to begin the construction thereof. 
Said corporation shall, also, within two years after 
it is authorized to begin the construction of its 
railroad over said last-named route, apply for a 
further route of such length that the same, with 
the first and second routes above named, shall 
amount to not less than ten miles of double track, 
exclusive of subways, over locations hereinbefore 
granted. If said route is not approved by the 
mayor and aldermen of the city wherein the same 
is applied for, within sixty days of the application 
therefor, the corporation shall, within thirty days 
from the expiration of said sixty days, apply to 
the board of railroad commissioners for such 
approval, who shall have authority to approve the 
same. Said corporation shall construct its rail- 
road over said route within three years after it is 
authorized to begin the construction thereof. 
Sect. 13. Section twenty of said chapter five 
hundred and forty-eight is hereby amended by 
striking out the whole of said section and insert- 
ing in place thereof the following: — ) 
Section 20. The supreme judicial and superior 
courts shall have jurisdiction in equity on petition 
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of any party in interest to compel compliance with 
the provisions of this act and to enforce any order 
made under the authority thereof, and to prevent 
violation of any of the provisions thereof; and if 
it shall be found on complaint of any city or town 
in which said corporation has built or is proceed- 
ing to build a railroad under this act, or of any 
party in interest that said corporation has negli- 
gently failed to comply with the provisions of this 
act, the court may pass such order or decree as it 
may deem proper in the premises: provided, how- 
ever, that no petition in equity shall be filed for 
damages for which an action is given by this act 
until payment thereof has been refused on execu- 
tion issued as provided in section twelve. 


Seot. 14. Whenever said corporation is au- 
thorized to begin the construction of its railroad 
over the route first applied for, as provided in 
section eleven of this act, the Boston Transit Com- 
mission shall construct a tunnel or tunnels of suffi- 
cient size for two railway tracks, with approaches, 
entrances, sidings, stations and connections there- 
for, and for the running of railway cars therein, from 
a point on or near Hanover street in the city of 


10 Boston, or such other point or points as said board 
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may deem proper for a suitable connection with 
the subway or subways provided for in section 
twenty-five of said chapter five hundred and forty- 
eight, to a point at or near Maverick square, in 
that part of Boston called Hast Boston, where a 
suitable connection with surface tracks may be 
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17 made. Said tunnel or tunnels shall be constructed 
18 ina thorough and substantial manner, with special 
19 reference to strength, durability and safety for 
20 railway travel, and shall be water-tight, or in case 
21 of leakage the water shall be taken care of by 
22 said city. Upon completion thereof said commis- 
23 sion shall execute a lease thereof in writing to said 
24 corporation for a term expiring twenty-five years 
25 from the date of the passage of this act, at an an- 
26 nual rental equal to three-eighths of one per cent. 
27 of the gross receipts for each year ending Septem- 
28 ber thirtieth of all lines owned, leased or operated 
29 by said corporation, to be paid to said city on or be- 
30 fore the last day of November in each year, with 
31 the privilege to the lessee to sublet the same, such 
32 lease to contain such other terms and provisions 
33 as may be agreed on by said commission and said 
34 corporation, or in case of disagreement, as shall 
35 be determined by the board of railroad commis- 
36 sioners. Said rental shall be in full compensation 
37 for the exclusive use of said tunnel by said cor- 
- 38 poration, its sub-lessees, successors or assigns. 
39 Said city shall collect from each person passing 
40 through said tunnel in either direction a toll of 
41 one cent: provided, however, that if in any year 
42 ending on the thirtieth day of September the re- 
43 ceipts from such tolls, together with the rental 
44 above provided for, amount to a sum so in excess 
45 of the interest and sinking fund requirements of 
46 said bonds for that year that the board of railroad 
47 commissioners is of opinion that the toll may be 
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reduced, said board shall on petition of ten citi- 
zens of said city establish such reduced toll, for 
the period of one year from the first day of Janu- 
ary next ensuing, as will in its opinion yield an 
amount sufficient to meet, with said rental, said 
interest and sinking fund requirements for that 
year; or said board may altogether discontinue 
such toll when it is of opinion that such rental 
alone is sufficient to meet said requirements; 
but any such reduction shall be carried 
into effect by a provision for the sale of 
tickets, and the cash fare shall continue to be one 
cent. The whole amount of such tolls and of said 
rentals is hereby pledged to meet the principal 
and interest of the bonds issued to pay for the 
construction of said tunnel or tunnels, and this 
pledge shall be expressed on the face of such 
bonds as one of the terms thereof: provided, how- 
ever, that after such tolls have been discontinued 
if said rentals shall for any year ending on the 
the thirtieth day of September, yield an amount 
more than sufficient to meet the interest and sink- 
ing fund requirements of said bonds for such year, 
such excess over said requirements shall be re- 
garded as general revenue of said city. In case 
in any year, the rentals and tolls above provided 
for, shall not yield a sufficient amount to meet 
said interest and sinking fund requirements, the 
compensation received by said city under section 
eight of this act shall be applied so far as may be 
necessary toward meeting such requirements. 


24 


79 
80 
81 
82 
83 


maNan»nr WON 


BD ODD DO mee ets te 
hope Goat GO - Sy -o). Ov He. 60 tt & CO © 


23 
24 
25 


RAPID TRANSIT. [May, 


Said corporation shall be the agent of said city to 
collect such tolls, under such arrangements as 
shall be agreed upon by said city and said corpo- 
ration, or, in case of disagreement, as shall be de- 
termined by the board of railroad commissioners. 


Sror. 15. The treasurer of said city shall 
from time to time on the request of said transit 
commission issue and sell, at public or private sale, 
bonds of said city to the amount required to pay 
the costs and expenses of constructing the incline, 
open cut and subway under Cambridge street, Bow- 
doin square and Court street provided for in sec- 
tion three of this act, and the stations, steps and 
other structures in connection therewith, and of 
any alterations in subways which may be required 
under the lease of the subway made by said com- 
mission with said West End Street Railway Com- 
pany, and shall further issue bonds for the purposes 
hereinafter specified to the amount of .five hun- 
dred thousand dollars; all of said bonds shall 
be designated on their face “Rapid Transit 
Loan,” shall be for the term of forty years, and 
be registered or have coupons attached, and 
shall bear interest at a rate not exceeding 
four per cent. per annum, payable semi-an- 
nually, as said treasurer shall determine, and 
shall not be included in determining the limit of 
indebtedness of said city; said treasurer shall apply 
the proceeds of said five hundred thousand dollars 
in bonds, and the proceeds of the seven millions of 


1897.] HOUSE — No. 1353. 25 


26 
27 
28 
29 
30 
d1 
32 
33 
34 
35 
36 


7 
8 


dollars in bonds authorized to be issued by said 
chapter five hundred and forty-eight, to the pay- 
ment of the costs and expenses of constructing 
the subways authorized by section twenty-five of 
said chapter five hundred and forty-eight and of 
the tunnel or tunnels to Hast Boston provided for 
in the preceding section and the stations, inclines 
and steps in connection therewith, but a separate 
account shall be kept of the bonds issued for, 
and expenses incurred in connection with, the 
construction of said tunnel or tunnels. 


SEcT. 16. The locations of or right to maintain 
any elevated lines of structure of the Boston 
Hlevated Railway Company shall not be subject 
to reyocation except in the manner and on the 
terms prescribed in sections seven and eight of 
chapter one hundred and twelve of the Public 
Statutes. 


SeoT. 17. Section twenty-one of said chapter 
five hundred and forty-eight is hereby repealed. 


Secor. 18. Section ten of said chapter five 
hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four is hereby 
amended so as to read as follows: “ Said corpora- 
tion may locate stations at convenient points, with 
suitable exits and approaches to and from the 
streets and stations, but the same, excepting plat- 
forms and approaches thereto from buildings, shall 


26 RAPID TRANSIT. [May,’97. 


9 not be located in any public way or place, unless 
10 approved by the mayor and aldermen or select- 
if men? 


1 Secor. 19. This act shall take effect upon its 
2 passage. 


Housr oF REPRESENTATIVES, May 28, 1897. 
Passed to be engrossed. 


Sent up for concurrence. 


JAMES W. KIMBALL, Clerk. 
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Coninonwealth of Massachusetts 


In the Year Nineteen Hundred 


AN ACT 


To provide for a Subway under Washington Street in the 
City of Boston. 


Be it enacted by the Senate and House of Representatives im 
General Court assembled, and by the authority of the same, as 
follows : 


a 


Section I. The Boston Transit Commission shall con- 
struct a subway or subways, of sufficient size for two or more 
railway tracks and adapted to the running of elevated railway 
trains or cars therein, with approaches, entrances, sidings, 
stations, inclines and connections therefor, from a point or 
points at or near and within one thousand feet of the junction 
of Washington Street and Broadway in the city of Boston, 
through and under Washington Street, and through and under 
such other public streets, squares or places and public or pri- 
vate lands adjoining or near to Washington Street, easterly 


of the existing Tremont Street subway and westerly of Harri- 
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son Avenue and Chauncy Street, as in its judgment may 
be necessary, to a point or points in or within five hundred 
feet from Haymarket Square. The Commission may in its 
discretion construct such subway or subways with special ref- 
erence to making a connection, at such point under or near 
Court Street it may deem suitable therefor, with the Cam- 
bridge Street subway authorized by section five of chapter five 
hundred of the acts of eighteen hundred and ninety-seven; and 
also with special reference to a connection, at some point 
which it may deem suitable, with the proposed East Boston 
tunnel; or may make such connections or either of them; 
and may in its discretion connect such subway or subways 
with the existing subway, at Haymarket Square or at such 
other point or points northerly of Cornhill as it may -deem 


suitable for such connection. 


SECT. 2. The Commission shall not begin the work of con- 
structing such subways until it has filed in the office of the 
railroad commissioners a plan signed by the Commission 


showing the proposed route or location thereof. Any such 


_ plan so filed may be altered at any time by a new plan so 


signed and filed. 


SECT. 3. The Commission may locate and construct such 
subways, approaches, entrances, sidings, stations, inclines and 
connections where it deems best within the limits aforesaid ; 
and shall so conduct the work of construction that all streets 
and places under, in or near which the same are constructed 
shall be open for traffic so far as practicable from eight 
o'clock in the forenoon until six o’clock in the atten ae of 


each secular day except holidays. 


SECT. 4. The Commission may take for the purposes of 
this Act, by purchase or otherwise, any lands in fee, including 
the buildings thereon, and any easements or limited estates or 


—  — 
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rights in lands, including the right to go under or above the 
surface thereof, or through or under buildings or parts of 
buildings thereon, which it may deem necessary therefor; and 
any taking under this Act, in fee or otherwise, may be made 
whether the lands taken or affected are held by title derived 
under eminent domain or otherwise. A taking or purchase of 
an easement or limited estate or right in a given parcel of real 


estate, whether such parcel consists of unimproved land or of 


2 land and buildings, may be confined to a part or section of 


such parcel, fixed by horizontal planes of division, below, 
above, or at the surface of the soil, and in such case no tak- 
ing need be made of other parts or sections thereof except of 
such easements therein as the Commission may deem neces- 
sary. For the purposes of this Act public streets, squares or 
places and the lands over which the same are laid out, within 
the limits aforesaid, may be used without compensation for 


such use, so far as consistent with section nine hereof. 


Sect. 5. The Commission may, in its discretion, take by 
purchase or otherwise such lands, in fee, or such easements or 
rights in lands, as may be necessary or desirable to effect such 
connection or. junction as it may deem suitable with any ele- 
vated or surface railway or railways within one thousand feet 


of the location of such subway or subways as constructed by it. 


Sect. 6. The Commission, to make any taking by right of 
eminent domain, shall cause to be recorded in the registry of 
deeds for the county of Suffolk a description of the lands, 
easements, estates or rights taken, as certain as is required in 
a common conveyance of land, with a statement that the same 
are taken under the authority of this Act, signed by a majority 
of the Commission, and the lands, easements, estates or rights 
so described shall thereupon be taken for the purposes of this 
ACG 
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Sect. 7. The Commission may remove the buildings from 
any lands taken or purchased for the purposes of this Act, and 
the Commission at any time before July first, nineteen hun- 
dred and three, and the Boston Elevated Railway Company 
thereafter, may sell any part of or any estate or interest in any 
lands so taken or purchased, whenever the same shall in its 
opinion cease to be required for such purposes; and the pro- 
ceeds of any such sale shall be credited to the subway account 


as reducing the cost thereof. 


Sect. 8. The Commission may order the temporary re- 
moval or re-location of any surface tracks located upon any 
land or way upon, through, under or near which any subway or 
other structure aforesaid is to be built, if and so long as the 
work of construction may require, and may remove or order 
the removal or re-location of any or all conduits, pipes, wires, 
poles or other thing which it deems to interfere with the con- 
struction, operation or maintenance of any such subway or 
other structure aforesaid, and the owner of such tracks, con- - 
duits or other property shall comply with such order; and the 
Commission shall designate locations adjoining or near such 
subways for sewers, gas pipes and water pipes so removed. 
Any person or corporation using or authorized by law to use 
wires or pipes or conduits for any purpose not involving danger 
to public travel in the opinion of the Commission or the 
Boston Elevated Railway Company, along the route of any 
such subway, may place them therein, in such manner and 
on such terms as the Commission, before completion of such 
subways, may with the consent of said Company prescribe, 
and thereafter as said Company may agree upon, the com- 
pensation for said privilege to be paid to said Company ; 
provided, however, that the city of Boston shall not be re- 
quired to pay any such compensation, and shall be liable for 
any damages resulting from the location or use of its wires in 


such subway or subways. 
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SECT. 9. Said Company may construct lines of elevated 
railway, according to such plans as the board of railroad com- 
missioners may approve and according to the system already 
approved by said Board, to be operated by electricity or such 
other motive power, except steam, that may be approved by said 
Board in respect of the locations heretofore granted to said 
Company, upon the following locations, which are hereby 
granted therefor, and may equip, maintain and operate en- 
gines, motors and cars thereon, to wit : | 
‘ (a) Commencing at the elevated structure now erected, at 
a point or points on Washington Street near Castle Street; 
thence upon and over Washington Street and other streets and 
private lands to and into the subway or subways herein pro- 


vided for. 
(6) Commencing at the northerly end- of such subway or 
subways, to, upon and over Haymarket Square, Canal Street, 


Charlestown Street or Haverhill Street, or private lands, to 
Causeway Street; thence upon and over Causeway Street to 
the present locations of said Company’s elevated lines; or 
such other locations as may be necessary and convenient to 
connect such locations of said Company, now or hereafter 
granted, with such subway or subways. For the purposes of 
this section said Company ‘shall have all rights and powers 
and be subject to all restrictions, liabilities and obligations 
conferred or imposed by sections eight, nine, eleven, twelve 
and fifteen of chapter five hundred forty-eight of the Acts 
of eighteen hundred ninety-four, and sections eight, nine and 
twenty-one of chapter five hundred of the Acts of eighteen 
hundred ninety-seven ; and the locations granted by this 
section shall be held by said Company upon the tenure 
prescribed by section nineteen of said last-named Act. 


Sect. 10. The Commission may agree with any owner of 
property taken or injured by it under authority of this Act or 
of any act in amendment hereof, as to the amount to be paid 
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as compensation or damages therefor, and if the parties do not 
agree upon such compensation or damages, the same may be 
determined by a jury in the Superior Court for the county of 
Suffolk, on petition of such owner or of the Commission against 
the Boston Elevated Railway Company, filed in the clerk’s 
office of said court within one year after such taking or injury; 
and judgment shall be entered upon the verdict of such jury, 
and costs shall be taxed and execution issued in favor of the 
prevailing party as in other civil cases. The provisions of sec- 
tions eighteen to twenty-five inclusive of chapter forty-nine of 
the Public Statutes, relating to procedure in cases of damage 
to estates in which several parties have different or several in- 
terests, shall apply to proceedings in such cases under this Act. 


Sect. 11. The amount of the cost, charges and expenses of 
the construction of such subway or subways and other struct- 
ures aforesaid, and all other charges and expenses incurred by 
the Boston Transit Commission under authority of this Act, 
shall be provided and paid by the Boston Elevated Railway 
Company to the respective persons to whom the same are due 
and payable, upon the requisition of the Commission therefor 
from time to time as the same become due and payable for 
the purposes of this Act; except the compensation or damages _ 
agreed on or ascertained for the taking of property or injury 
thereto, which compensation and damages said Company shall 
be liable to pay and shall pay to the respective persons en- 
titled thereto. Said Company may from time to time, in the 
manner and subject to the requirements prescribed by law, 
issue and dispose of such additional amounts of its capital 
stock as may be necessary to meet and pay all such compen- 
sation, damages, costs, charges and expenses, the cost of 
equipment of such subway or subways and other structures 
for use and operation, and the cost of acquisition of any lands 
or rights and all other expenditures made or incurred by said 
Company under authority of this Act. 
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SECT. 12. The Commission, in its determination of any mat- 
ter or thing as to which it has power of determination under this 
Act, shall confer with said railway company, upon its request, 
and shall not determine any such matter or thing adversely to 
the request of said Company unless such determination is nec- 
essary to the discharge of the duties hereby imposed upon it: 
which, in case of difference, may be determined by the board 
of railroad commissioners upon application of either party. 
The subway or subways and other structures aforesaid, and all 
property taken or purchased for the purposes of this Act and 
not sold by the Commission as herein above provided, shall be 
the property of said Company, subject to any future right of 
acquisition which the West End Street Railway Company may 
have under the provisions of its lease to the Boston Elevated 
Railway Company, dated December ninth, eighteen hundred 
ninety-seven. 


SECT. 13. At any time after the completion of such sub- 
way or subways the Boston Elevated Railway Company may 
take, by purchase or otherwise, in the manner prescribed by 
and subject to all the provisions of section eleven of chapter 
five hundred forty-eight of the Acts of the year eighteen hun- 
dred ninety-four, any lands in fee, with the buildings thereon, 
or easements or limited estates or rights in lands, necessary or 
convenient for station purposes or for any alterations in or addi- 
tions to the subways or other structures aforesaid. The expen- 
ditures made by said Company under the provisions of this 
section shall be deemed part of and be included in the cost of 
the subways in determining the cost thereof in the manner 


provided under section fifteen of this Act. 


* Secr. 14. The subway or subways to be constructed under 
this Act, with all approaches, entrances, sidings, inclines, sta- 
tions and equipment, shall, after construction as herein pro- 
vided, be and be considered for purposes of regulation‘and con- 
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trol by the board of railroad commissioners, a part of the 
elevated railway operated by said Company; and said Board 
shall have and exercise the same power and control over the 
same in all respects that is conferred upon said Board as to the 
elevated structure by chapter five hundred and forty-eight of 
the Acts of eighteen hundred and ninety-four, chapter five 
hundred of the Acts of eighteen hundred and_ninety-seven, 
or by other laws in amendment thereof or in addition 
thereto, or by other general laws relating to elevated rail- 
way corporations, so far as applicable. At any time within 
three years after the expiration of one year from the open- 
ing of such subway or subways for use, the board of rail- 
road commissioners, upon application of the mayor or ten 
citizens of Boston and notice to the Boston Elevated Railway 
Company, may inquire whether the public convenience and 
necessity require the removal of elevated railway trains and 
cars from the existing subway ; and, if the Board shall so deter- 
mine and order, the use of such trains or cars therein shall 
thereupon be discontinued until the further order of the Board. 


SEcr. 15. The Commission shall execute to and with the 
Boston Elevated Railway Company an extension in writing of 
the contract dated December seventh, eighteen hundred ninety- 
six, made by the Commission in the name of the city of Boston 
with the West End Street Railway Company, known as the 
subway lease, for a further period of twenty years beyond 
August thirty-first, nineteen hundred and seventeen, the end 
of the term therein limited, upon the same terms and condi- 
tions as in said lease provided; saving to said West End 
Street Railway Company in such extension all rights and privi- 
leges thereunder to which said Company may be entitled under 
the terms of its lease to the Boston Elevated Railway Com- 
pany, dated December ninth, eighteen hundred ninety-seven. 
And section five of chapter five hundred of the Acts of the. 
year eighteen hundred ninety-seven is hereby so amended that 
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the proposed Cambridge Street subway, as described in and 
provided for by said section, shall be constructed under the 
authority and according to the provisions of this Act, as 
though the same were one of the subways mentioned in sec- 
tion one hereof; and for all purposes of this Act such subway 
shall be deemed to be one of the subways herein provided for, 
and shall be constructed, held, used and disposed of in all 
respects as herein provided concerning the other subways 
mentioned and described in section one. 


SECT. 16. At any time within the three years next ensuing 
after the expiration of such extended term of said subway lease, 
the city of Boston, in behalf of the public, may purchase the 
subway or subways and other structures aforesaid constructed 
by the Commission under authority of this Act, together with 
all additions thereto and all equipments and appurtenances 
thereof, and any lines of elevated railway, with the equipments 
and appurtenances thereof, which may have been constructed 
by the Boston Elevated Railway Company or its successors or 
assignees, upon the locations granted by section nine hereof, 
by vote of the majority of the voters of said city voting thereon 
at any municipal election in the years nineteen hundred and 
thirty-six, nineteen hundred and thirty-seven and nineteen 
hundred and thirty-eight, at which the mayor of said city 
has submitted the question of such purchase, upon condi- 
tion of paying to the Boston Elevated Railway Company 
or its successors or assigns the cost of all thereof (except 
of such part of the structure or equipment as_ deterio- 
rates with use, which shall be paid for at cost of repro- 
duction less depreciation), to be determined in the manner 
provided by said subway lease of December seventh, eigh- 
teen hundred ninety-six, for determining the cost of the 
existing subway, so faras the same be applicable; including 
any damages for personal injuries, and interest at four per cent. 
per annum upon all expenditures incurred during the period of 
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construction, computed to the time of the opening of the sub- 
ways for use; and all expenses of maintenance and repairs of 
the subways and structures so constructed and purchased, in- 
curred by the Boston Elevated Railway Company or its suc- 
cessors or assigns within said period of three years and prior to 
such purchase and transfer of possession, shall be added to the 
cost ascertained as aforesaid, in determining the amount to 
be paid therefor. Such right shall cease and determine upon 
the expiration of said three years. If the city votes as above 
provided to exercise such right, such vote shall not be carried 
into effect by taking possession of the property until the 
expiration of one year therefrom, and title to the property 


‘shall pass and payment therefor shall be made upon transfer of 


possession ; and thereupon the city treasurer shall execute a cer- 
tificate that such payment has been made, which shall be 
recorded in the registry of deeds of Suffolk County. 


SECT. 17. The term of office of the members of the Boston 
Transit Commission is hereby extended until the first day of 
July in the year nineteen hundred and three, subject to the 
provisions of chapter three hundred seventy-five of the acts of 
the year eighteen hundred ninety-nine; provided, however, that 
during the work done under authority of this Act, such part of 
the compensation and office expenses of the Commission as it 
may deem fairly chargeable to such work shall be paid by the 
Boston Elevated Railway Company as part of the cost thereof. 


Sect. 18. The use and control of the subways aforesaid 
constructed under authority of this Act shall be subject to any 
future rights which the West End Street Railway Company 
may have under the provisions of article two of its aforesaid 
lease to the Boston Elevated Railway Company or otherwise. 


SECT. 19. The Supreme Judicial and Superior Courts, upon 
application of any party in interest, may enforce or prevent 
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violation of the provisions of this Act, by any appropriate 
process ; and any order or determination of the board of railroad 
commissioners under this Act shall be subject to appeal to the 
Superior Court, under and according to the provisions of section 
eighteen of chapter five hundred forty-eight of the Acts of eigh- 
teen hundred ninety-four. 


SEcT. 20. For the purpose of executing the extension of 
the subway lease prescribed by section fifteen, this Act shall 
take effect upon its passage; and it shall take full effect upon 
the execution of such extension, the execution whereof by the 
Boston Elevated Railway Company shall have the effect of an 
acceptance of this Act by said Company. The execution 
thereof shall forthwith be certified by the clerk of the Com- 
mission and the secretary of the Company to the secretary of 


the Commonwealth. 
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Commonwealth of Massachusetts 


In the Year Nineteen Hundred 


AN ACT 


To provide for a Subway under Washington Street in. the 
City of Boston. 


Be it enacted by the Senate and House of Representatives i 
General Court assembled, and by the authority of the same, as 
follows: 


SrcTIon I. The Boston Transit Commission shall con- 


Cook 


struct a subway or subways, of sufficient size for two or more 


railway tracks and adapted to the running of elevated railway 


Co bo 


trains or cars therein, with approaches, entrances, sidings, 
stations, inclines and connections therefor, from a point or 
points at or near and within one thousand feet of the junction 
of Washington Street and Broadway in the city of Boston, 
through and under Washington Street, and through and under 
such other public streets, squares or places and public or pri- 
vate lands adjoining or near to Washington Street, easterly 


of the existing Tremont Street subway and westerly of Harri- 
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son Avenue and Chauncy Street, as in its judgment may 
be necessary, to a point or points in or within five hundred 
feet from Haymarket Square. The Commission may in its 
discretion construct such subway or subways with special ref- 
erence to making a connection, at such point under or near 
Court Street it may deem suitable therefor, with the Cam- 
bridge Street subway authorized by section five of chapter five 
hundred of the acts of eighteen hundred and ninety-seven ; and 
also with special reference to a connection, at some point : 
which it may deem suitable, with the proposed East Boston 
tunnel; or may make such connections or either of them; 
and may in its discretion connect such subway or subways 
with the existing subway, at Haymarket Square or at such 
other point or points northerly of Cornhill as it may deem 


suitable for such connection. 


Secr. 2. The Commission shall not begin the work of con- 
structing such subways until it has filed in the office of the 
railroad commissioners a plan signed by the Commission 
showing the proposed route or location thereof. Any such 
plan so filed may be altered at any time by a new plan so 


signed and filed. 


SECT. 3. The Commission may locate and construct such 
subways, approaches, entrances, sidings, stations, inclines and 
connections where it deems best within the limits aforesaid; 
and shall so conduct the work of construction that all streets 
and places under, in or near which the same are constructed 
shall be open for traffic so far as practicable from eight 
o'clock in the forenoon until six o’clock in the afternoon of 


each secular day except holidays. 


SEcT. 4. The Commission may take for the purposes of 
this Act, by purchase or otherwise, any lands in fee, including 


the buildings thereon, and any easements or limited estates. or 
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rights in lands, including the right to go under or above the 
surface thereof, or through or under buildings or parts of 
buildings thereon, which it may deem necessary therefor; and 
any taking under this Act, in fee or otherwise, may be made 
whether the lands taken or affected are held by title derived 
under eminent domain or otherwise. A taking or purchase of 
an easement or limited estate or right in a given parcel of real 
estate, whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a part or section of 
such parcel, fixed by horizontal planes of division, below, 
above, or at the surface of the soil, and in such case no tak- 
ing need be made of other parts or sections thereof except of 
such easements therein as the Commission may deem neces- 
sary. For the purposes of this Act public streets, squares or 
places and the lands over which the same are laid out, within 
the limits aforesaid, may be used without compensation for 


such use, so far as consistent with section nine hereof. 


Sect. 5. The Commission may, in its discretion, take by 
purchase or otherwise such lands, in fee, or such easements or 
rights in lands, as may be necessary or desirable to effect such 
connection or junction as it may deem suitable with any ele- 
vated or surface railway or railways within one thousand feet 


of the location of such subway or subways as constructed by it. 


Srecr. 6. The Commission, to make any taking by right of 
eminent domain, shall cause to be recorded in the registry of 
deeds for the county of Suffolk a description of the lands, 
easements, estates or rights taken, as certain as is required in 
a common conveyance of land, with a statement that the same 
are taken under the authority of this Act, signed by a majority 
of the Commission, and the lands, easements, estates or rights 


so described shall thereupon be taken for the purposes of this 


g Act. 
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Secr. 7. The Commission may remove the buildings from 
any lands taken or purchased for the purposes of this Act, and 
the Commission at any time before July first, nineteen hun- 
dred and three, and the Boston Elevated Railway Company 
thereafter, may sell any part of or any estate or interest in any 
lands so taken or purchased, whenever the same shall in its 
opinion cease to be required for such purposes; and the pro- 
ceeds of any such sale shall be credited to the subway account 


as reducing the cost thereof. 


Sect. 8. The Commission may order the temporary re- 
moval or re-location of any surface tracks located upon any 
land or way upon, through, under or near which any subway or 
other structure aforesaid is to be built, if and so long as the 
work of construction may require, and may remove or order 
the removal or re-location of any or all conduits, pipes, wires, 
poles or other thing which it deems to interfere with the con- 
struction, operation or maintenance of any such subway or 
other structure aforesaid, and the owner of such tracks, con- 
duits or other property shall comply with such order; and the 
Commission shall designate locations adjoining or near such 
subways for sewers, gas pipes and water pipes so removed. 
Any person or corporation using or authorized by law to use 
wires or pipes or conduits for any purpose not involving danger 
to public travel in the opinion of the Commission or the 
Boston Elevated Railway Company, along the route of any 
such subway, may place them therein, in such manner and 
on such terms as the Commission, before completion of such 
subways, may with the consent of said Company prescribe, 
and thereafter as said Company may agree upon, the com-. 


pensation for said privilege to be paid to said Company ; 


» provided, however, that the city of Boston shall not be re- 


quired to pay any such ,compensation, and shall be liable for 
any damages resulting from the location or use of its wires in 


such subway or subways. 
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Sect. 9. Said Company may construct lines of elevated 
railway, according to such plans as the board of railroad com- 
missioners may approve and according to the system already 
approved by said Board, to be operated by electricity or such 
other motive power, except steam, that may be approved by said 
Board in respect of the locations heretofore granted to said 
Company, upon the following locations, which are hereby 
granted therefor, and may equip, maintain and operate en- 
gines, motors and cars thereon, to wit : 

(2) Commencing at the elevated structure now erected, at 
a point or points on Washington Street near Castle Street ; 
thence upon and over Washington Street and other streets and 
private lands to and into the subway or subways herein pro- 
vided for. 

(6) Commencing at the northerly end of such subway or 
subways, to, upon and over Haymarket Square, Canal Street, 
Charlestown Street or Haverhill Street, or private lands, to 
Causeway Street; thence upon and over Causeway Street to 
the present locations of said Company’s elevated lines; or 
such other locations as may be necessary and convenient to 
connect such locations of said Company, now or hereafter 
granted, with such subway or subways. For the purposes of 
this section said Company shall have all rights and powers 
and be subject to all restrictions, liabilities and obligations 
conferred or imposed by sections eight, nine, eleven, twelve 
and fifteen of chapter five hundred forty-eight of the Acts 
of eighteen hundred ninety-four, and sections eight, nine and 
twenty-one of chapter five hundred of the Acts of eighteen 
hundred ninety-seven; and the locations granted by this 
section shall be held by said Company upon the tenure 
prescribed by section nineteen of said last-named Act. 


Srcr. 10. The Commission may agree with any owner of 
property taken or injured by it under authority of this Act or 
of any act in amendment hereof, as to the amount to be paid 
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as compensation or damages therefor, and if the parties do not 
agree upon such compensation or damages, the same may be 
determined by a jury in the Superior Court for the county of 
Suffolk, on petition of such owner or of the Commission against 
the Boston Elevated Railway Company, filed in the clerk’s 
office of said court within one year after such taking or injury; 
and judgment shall be entered upon the verdict of such jury, 
and costs shall be taxed and execution issued in favor of the 
prevailing party as in other civil cases. The provisions of sec- 
tions eighteen to twenty-five inclusive of chapter forty-nine of 
the Public Statutes, relating to procedure in cases of damage 
to estates in which several parties have different or several in- 
terests, shall apply to proceedings in such cases under this Act. 


SEcT. 11. The amount of the cost, charges and expenses of 
the construction of such subway or subways and other struct- 
ures aforesaid, and all other charges and expenses incurred by 
the Boston Transit Commission under authority of this Act, 
shall be provided and paid by the Boston Elevated Railway 
Company to the respective persons to whom the same are due 
and payable, upon the requisition of the Commission therefor 
from time to time as the same become due and payable for 
the purposes of this Act ; except the compensation or damages 
agreed on or ascertained for the taking of property or injury 
thereto, which compensation and damages said Company shall 
be liable to pay and shall pay to the respective persons en- 
titled thereto. Said Company may from time to time, in the 
manner and subject to the requirements prescribed by law, 
issue and dispose of such additional amounts of its capital 
stock as may be necessary to meet and pay all such compen- 
sation, damages, costs, charges and expenses, the cost of 
equipment of such subway or subways and other structures 
for use and operation, and the cost of acquisition of any lands 
or rights and all other expenditures made or incurred by said 
Company under authority of this Act. 
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Sect. 12. The Commission, in its determination of any mat- 
ter or thing as to which it has power of determination under this 
Act, shall confer with said railway company, upon its request, 
and shall not determine any such matter or thing adversely to 
the request of said Company unless such determination is nec- 
essary to the discharge of the duties hereby imposed upon it ; 
which, in case of difference, may be determined by the board 
of railroad commissioners upon application of either party. 

‘The subway or subways and other structures aforesaid, and all 
property taken or purchased for the purposes of this Act and 
not sold by the Commission as herein above provided, shall be 
the property of said Company, subject to any future right of 
acquisition which the West End Street Railway Company may 
have under the provisions of its lease to the Boston Elevated 
Railway Company, dated December ninth, eighteen hundred 


ninety-seven. 


Sect. 13. At any time after the completion of such sub- 
way or subways the Boston Elevated Railway Company may 
take, by purchase or otherwise, in the manner prescribed by 
and subject to all the provisions of section eleven of chapter 
five hundred forty-eight of the Acts of the year eighteen hun- 
dred ninety-four, any lands in fee, with the buildings thereon, 
or easements or limited estates or rights in lands, necessary or 
convenient for station purposes or for any alterations in or addi- 
tions to the subways or other structures aforesaid. The expen- 
diturés made by said Company under the provisions of this 
section shall be deemed part of and be included in the cost of 
the subways in determining the cost thereof in the manner 


provided under section fifteen of this Act. 


Sect. 14. The subway or subways to be constructed under 
this Act, with all approaches, entrances, sidings, inclines, sta- 
tions and equipment, shall, after construction as herein pro- 
vided, be and be considered for purposes of regulation_and con- 
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trol by the board of railroad commissioners, a part of the 
elevated railway operated by said Company; and said Board 
shall have and exercise the same power and control over the 
same in all respects that is conferred upon said Board as to the 
elevated structure by chapter five hundred and forty-eight of 
the Acts of eighteen hundred and ninety-four, chapter five 
hundred of the Acts of eighteen hundred and ninety-seven, 
or by other laws in amendment thereof or in addition 
thereto, or by other general laws relating to elevated rail- 
way corporations, so far as applicable. At any time within 


three years after the expiration of one year from the open- 


ing of such subway or subways for use, the board of rail- 
road commissioners, upon application of the mayor or ten 
citizens of Boston and notice to the Boston Elevated Railway 
Company, may inquire whether the public convenience and 
necessity require the removal of elevated railway trains and 
cars from the existing subway ; and, if the Board shall so deter- 
mine and order, the use of such trains or cars therein shall 
thereupon be discontinued until the further order of the Board. 


Secr. 15. The Commission shall execute to and with the 
Boston Elevated Railway Company an extension in writing of 
the contract dated December seventh, eighteen hundred ninety- 
six, made by the Commission in the name of the city of Boston 
with the West End Street Railway Company, known as the 
subway lease, for a further period of twenty years beyond 
August thirty-first, nineteen hundred and seventeen, the end 
of the term therein limited, upon the same terms and condi- 
tions as in said lease provided; saving to said West End 
Street Railway Company in such extension all rights and privi- 
leges thereunder to which said Company may be entitled under 
the terms of its lease to the Boston Elevated Railway Com- 
pany, dated December ninth, eighteen hundred ninety-seven. 
And section five of chapter five hundred of the Acts of the 
year eighteen hundred ninety-seven is hereby so amended that 
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the proposed Cambridge Street subway, as described in and 
provided for by said section, shall be constructed under the 
authority and according to the provisions of this Act, as 
though the same were one of the subways mentioned in sec- 
tion one hereof; and for all purposes of this Act such subway 
shall be deemed to be one of the subways herein provided for, 
and shall be constructed, held, used and disposed of in all 
respects as herein provided concerning the other subways 
mentioned and described in section one. 


SECT. 16. At any time within the three years next ensuing 
after the expiration of such extended term of said subway lease, 
the city of Boston, in behalf of the public, may purchase the 
subway or subways and other structures aforesaid constructed 
by the Commission under authority of this Act, together with 
all additions thereto and all equipments and appurtenances 
thereof, and any lines of elevated railway, with the equipments 
and appurtenances thereof, which may have been constructed 
by the Boston Elevated Railway Company or its successors or 
assignees, upon the locations granted by section nine hereof, 
by vote of the majority of the voters of said city voting thereon 
at any municipal election in the years nineteen hundred and 
thirty-six, nineteen hundred and thirty-seven and _ nineteen 
hundred and thirty-eight, at which the mayor of said city 
has submitted the question of such purchase, upon condi- 
tion of paying to the Boston Elevated Railway Company 
or its successors or assigns the cost of all thereof (except 
of such part of the: structure or equipment as deterio- 


rates with use, which shall be paid for at cost of repro- 
duction less depreciation), to be determined in the manner 
_ provided by said subway lease of December seventh, eigh- 


teen hundred ninety-six, for determining the cost of the 
existing subway, so far as the same be applicable; including 
any damages for personal injuries, and interest at four per cent. 
per annum upon all expenditures incurred during the period of 
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construction, computed to the time of the opening of the sub- 
ways for use; and all expenses of maintenance and repairs of 
the subways and structures so constructed and purchased, in- 
curred by the Boston Elevated Railway Company or its suc- 
cessors or assigns within said period of three years and prior to 
such purchase and transfer of possession, shall be added to the 
cost ascertained as aforesaid, in determining the amount to 
be paid therefor. Such right shall cease and determine upon 
the expiration of said three years. If the city votes as above 
provided to exercise such right, such vote shall not be carried 
into effect by taking possession of the property until the 
expiration of one year therefrom, and title to the property 
shall pass and payment therefor shall be made upon transfer of 
possession ; and thereupon the city treasurer shall execute a cer- 
tificate that such payment has been made, which shall be 
recorded in the registry of deeds of Suffolk County. 


Secr. 17. The term of office of the members of the Boston 
Transit Commission is hereby extended until the first day of 
July in the year nineteen hundred and three, subject to the 
provisions of chapter three hundred seventy-five of the acts of 
the year eighteen hundred ninety-nine; provided, however, that 
during the work done under authority of this Act, such part of 
the compensation and office expenses of the Commission as it 
may deem fairly chargeable to such work shall be paid by the 
Boston Elevated Railway Company as part of the cost thereof. 


Sect. 18. The use and control of the subways aforesaid 
constructed under authority of this Act shall be subject to any 
future rights which the West End Street Railway Company 
may have under the provisions of article two of its aforesaid 
lease to the Boston Elevated Railway Company or otherwise. 


SecT. 19. The Supreme Judicial and Superior Courts, upon 
application of any party in interest, may enforce or prevent 
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violation of the provisions of this Act, by any appropriate 
process ; and any order or determination of the board of railroad 
commissioners under this Act shall be subject to appeal to the 
Superior Court, under and according to the provisions of section 
eighteen of chapter five hundred forty-eight of the Acts of eigh- 
teen hundred ninety-four. 


SECT. 20. For the purpose of executing the extension of 
the subway lease prescribed by section fifteen, this Act shall 
take effect upon its passage; and it shall take full effect upon 
the execution of such extension, the execution whereof by the 
Boston Elevated Railway Company shall have the effect of an 
acceptance of this Act by said Company. The execution 
thereof shall forthwith be certified by the clerk of the Com- 
mission and the secretary of the Company to the secretary of 


the Commonwealth. 


SUBSTITUTE FOR 
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Commonwealth of Massachusetts 


In the Year Nineteen Hundred 


AN ACT 


To provide for a Subway under Washington Street in the 
City of Boston. 


Be it enacted by the Senate and House of Representatives im 
General Court assembled, and by the authority of the same, as 
follows: | 


Section I. The Boston Transit Commission shall con- 
struct a subway or subways, of sufficient size for two or more 
railway tracks and adapted to the running of elevated railway 
trains or cars therein, with approaches, entrances, sidings, 
stations, inclines and connections therefor, from a point or 
points at or near and within one thousand feet of the junction 
of Washington Street and Broadway in the city of Boston, 
through and under Washington Street, and through and under 
such other public streets, squares OF places and public or pri- 
vate lands adjoining or near to Washington Street, easterly 
of the existing Tremont Street subway and westerly of Harri- 
son Avenue and Chauncy Street, as in its judgment may 
13 be necessary, to a point or points in or within five hundred 


14 feet from Haymarket Square. The Commission may in its 
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discretion construct such subway or subways with special ref- 
erence to making a connection, at such point it may deem 
suitable therefor, with the Cambridge Street subway author- 
ized by section five of chapter five hundred of the acts of 
eighteen hundred and ninety-seven; and also with special ref- 
erence to a connection, at some point which it may deem 
suitable, with the proposed East Boston tunnel; or may make 
such connections or either of them; and may in its dis- 
cretion connect such subway or subways with the existing 
subway, at Haymarket Square or at such other point or 
points northerly of Cornhill as it may deem suitable for 
such connection. If the East Boston tunnel is connected with 
such .Washington Street subway, it shall not be connected 
with the existing Tremont Street subway, unless the Com- 


mission deem that the public interests require such connection. 


Sect. 2. The Commission shall not begin the work of con- 
structing such subways until it has filed in the office of the 
railroad commissioners a plan signed by the Commission 
showing the proposed route or location thereof. Any such 


plan so filed may be altered at any time by a new plan so 
signed and filed. 


SECT. 3. The Commission may locate and construct such 
subways, approaches, entrances, sidings, stations, inclines and 
connections where it deems best within the limits aforesaid ; 
and shall so conduct the work of construction that all streets 
and places under, in or near which the same are constructed 
shall be open for traffic so far as practicable from eight 


o'clock in the forenoon until -six o’clock in the afternoon of 
each secular day except holidays. 


Secr. 4. The Commission may take for the purposes of 
this Act, by purchase or otherwise, any lands in fee, including 


the buildings thereon, and any easements or limited estates or 
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rights in lands, including the right to go under or above the 
surface thereof, or through or under buildings or parts of 
buildings thereon, which it may deem necessary therefor; and 
any taking under this Act, in fee or otherwise, may be made 
whether the lands taken or affected are held by title derived 
under eminent domain or otherwise. A taking or purchase of 
an easement or limited estate or right in a given parcel of real 
estate, whether such parcel consists of unimproved land or of 


land and buildings, may be confined to a part or section of 


such parcel, fixed by horizontal planes of division, below, 


above, or at the surface of the soil, and in such case no tak- 
ing need be made of other parts or sections thereof except of 
such easements therein as the Commission may deem neces- 
sary. For the purposes of this Act public streets, squares or 
places and the lands over which the same are laid out, within 
the limits aforesaid, may be used without compensation for 


such use, so far as consistent with section nine hereof. 


Sect. 5. The Commission may, in its discretion, take by 
purchase or otherwise such lands, in fee, or such easements or 
rights in lands, as may be necessary or desirable to effect such 
connection or junction as it may deem suitable with any ele- 
vated or surface railway or railways within one thousand feet 


of the location of such subway or subways as constructed by it. 


Srcr. 6. The Commission, to make any taking by right of 
eminent domain, shall cause to be recorded in the registry of 
deeds for the county of Suffolk a description of the lands, 
easements, estates or rights taken, as certain as is required in 
a common conveyance of land, with a statement that the same 
are taken under the authority of this Act, signed by a majority 
of the Commission, and the lands, easements, estates or rights 


so described shall thereupon be taken for the purposes of this 


4 


1 
2 


CO OO [0 Oo Ota pee CO 


Or Re © bb 


CO Go IIe Oo 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SUBWAY UNDER WASHINGTON STREET. [March 


SEcT. 7. The Commission may remove the buildings from 
any lands taken or purchased for the purposes of this Act, and 
the Commission at any time before July first, nineteen hun- 
dred and three, and the Boston Elevated Railway Company 
thereafter, may sell any part of or any estate or interest in any 
lands so taken or purchased, whenever the same shall in its 
opinion cease to be required for such purposes; and the pro- 
ceeds of any such sale shall be credited to the subway account 


as reducing the cost thereof. 


SEcT. 8. The Commission may order the temporary re- 
moval or re-location of any surface tracks located upon any 
land or way upon, through, under or near which any subway or 
other structure aforesaid is to be built, if and so long as the 
work of construction may require, and may remove or order 
the removal or re-location of any or all conduits, pipes, wires, 
poles or other thing which it deems to interfere with the con- 
struction, operation or maintenance of any such subway or 
other structure aforesaid, and the owner of such tracks, con- 
duits or other property shall comply with such order; and the 
Commission shall designate locations adjoining or near such 
subways for sewers, gas pipes and water pipes so removed. 
Any person or corporation using or authorized by law to use 
wires or pipes or conduits for any purpose not involving dan- 
ger to the public in the opinion of the Commission or the 
Boston Elevated Railway Company, along the route of any 
such subway, may place them therein, in such manner and 
on such terms as the Commission, before completion of such 
subways, may with the consent of said Company prescribe, 
and thereafter as said Company may agree upon, the com- 
pensation for said privilege to be paid to said Company ; 


provided, however, that the city of Boston shall not be re- 


quired to pay any such compensation, and shall be liable for 
any damages resulting from the location or use of its wires in 


such subway or subways. 
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Srcr. 9. Said Company may construct lines of elevated 
railway, according to such plans as the board of railroad com- 
missioners may approve and according to the system already 
approved by said Board, to be operated by electricity or such 
other motive power, except steam, that may be approved by said 
Board in respect of the locations heretofore granted to said 
Company, upon the following locations, which are hereby 
granted therefor, and may equip, maintain and operate en- 
gines, motors and cars thereon, to wit: 

(2) Commencing at the elevated structure now erected, at 
a point or points on Washington Street near Castie'istreet:; 
thence upon and over Washington Street and other streets and 
private lands to and into the subway or subways herein pro- 
vided for. 

(5) Commencing at the northerly end of such subway or 
subways, to, upon and over Haymarket Square, Catal otreet, 
Charlestown Street or Haverhill Street, or private lands, to 
Causeway Street; thence upon and over Causeway Street to 
the present locations of said Company’s elevated lines; or 
such other locations as may be necessary and convenient to 
connect such locations of said Company, now OF hereafter 
granted, with such subway or subways. For the purposes of 
this section said Company shall have all rights and powers 
and be subject to all restrictions, liabilities and obligations 
conferred or imposed by sections eight, nine, eleven, twelve 
and fifteen of chapter five hundred forty-eight of the Acts 
of eighteen hundred ninety-four, and sections eight, nine and 
twenty-one of chapter five hundred of the Acts of eighteen 
hundred ninety-seven; and the locations granted by this 
feian shall be held by. said Company upon the tenure 
prescribed by section nineteen of said last-named Act. 


Secr, 10. The Commission may agree with any owner of 
property taken or injured by it under authority of this Act or 
of any act in amendment hereof, as to the amount to be paid 
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as compensation or damages therefor, and if the parties do not 
agree upon such compensation or damages, the same may be 
determined by a jury in the Superior Court for the county of 
Suffolk, on petition of such owner or of the Commission against 
the Boston Elevated Railway Company, filed in the clerk’s 
office of said court within one year after such taking or injury; 
and judgment shall be entered upon the verdict of such jury, 
and costs shall be taxed and execution issued in favor of the 
prevailing party as in other civil cases. The provisions of sec- 
tions eighteen to twenty-five inclusive of chapter forty-nine of. 
the Public Statutes, relating to procedure in cases of damage 
to estates in which several parties have different or several in- 
terests, shall apply to proceedings in such cases under this Act. 


SECT. 11. The amount of the cost, charges and expenses of 
the construction of such subway or subways and other struct- 
ures aforesaid, and all other charges and expenses incurred by 
the Boston Transit Commission under authority of this Act, 
shall be provided and paid by the Boston Elevated Railway 
Company to the respective persons to whom the same are due 
and payable, upon the requisition of the Commission therefor 
from time to time as the same become due and payable for 
the purposes of this Act; except the compensation or damages 
agreed on or ascertained for the taking of property or injury 
thereto, which compensation and damages said Company shall 
be liable to pay and shall pay to the respective persons en- 
titled thereto. Said Company may from time to time, in the . 
manner and subject to the requirements prescribed by law, 
issue and dispose of such additional amounts of its capital 
stock as may be necessary to meet and pay all such compen- 
sation, damages, costs, charges and expenses, the cost of | 
equipment of such subway or subways and other structures 
for use and operation, and the cost of acquisition of any lands 
or rights and all other expenditures made or incurred by said 
Company under authority of this Act. 
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Srcr. 12, The Commission, in its determination of any mat- 
ter or thing as to which it has power of determination under this 
Act, shall confer with said railway company, upon its request, 
and shall not determine any such matter or thing adversely to 
the request of said Company unless such determination is nec- 
essary to the discharge of the duties hereby imposed upon it 
which, in case of difference, may be determined by the board 
of railroad commissioners upon application of either party. 
The subway or subways and other structures aforesaid, and all 
property taken or purchased for the purposes of this Act and 
not sold by the Commission as herein above provided, shall be 
the property of said Company, subject to any right of future 
acquisition, use, or control which the West End Street Railway 
Company has or may have under the provisions of its lease to 
the Boston Elevated Railway Company, dated December ninth, 


eighteen hundred ninety-seven. 


Secr, 13. At any time after the completion of such sub- 
way or subways the Boston Elevated Railway Company may 
take, by purchase or otherwise, in the manner prescribed by 
and subject to all the provisions of section eleven of chapter 
five hundred forty-eight of the Acts of the year eighteen hun- 
dred ninety-four, any lands in fee, with the buildings thereon, 
or easements or limited estates or rights in lands, necessary or 
convenient for station purposes OF for any alterations in or addi- 
tions to the subways or other structures aforesaid. The expen- 


ditures made by said Company under the provisions of this 


‘section shall be deemed part of and be included in the cost of 


the subways in determining the cost thereof under section six- 


teen of this Act. 


Sect. 14. The subway or subways to be constructed under 
this Act, with all approaches, entrances, sidings, inclines, sta- 
tions and equipment, shall, after construction as herein pro- 


vided, be and be considered for purposes of regulation and con- 
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trol by the board of railroad commissioners, a part of the 
elevated railway operated by said Company; and said Board 
shall have and exercise the same power and control over the 
same in all respects that is conferred upon said Board as to the 
elevated structure by chapter five hundred and forty-eight of 
the Acts of eighteen hundred and ninety-four, chapter five © 
hundred of the Acts of eighteen hundred and ninety-seven, 
or by other laws in amendment thereof or in addition 
thereto, or by other general laws relating to elevated rail- 
way corporations, so far as applicable. Such subways and 
structures shall be kept in good order and condition by said 
Company at its sole cost, and, if purchased by the city as pro- 
vided in section sixteen, they shall be in as good condition, 
when possession is transferred, as when constructed, reason- 
able use and wear excepted. At any time within three years 
after the expiration of one year from the opening of such Wash- 
ington Street subway or subways for use, the board of rail- 
road commissioners, upon application of the mayor or ten 
citizens of Boston and notice to the Boston Elevated Railway 
Company, may inquire whether the public convenience and 
necessity require the removal of elevated railway trains and 
cars from the existing subway ; and, if the Board shall so deter- 
mine and order, the use of such trains or cars therein shall 
thereupon be discontinued until the further order of the Board. 


Secr. 15. The Commission shall execute to and with the 
Boston Elevated Railway Company an extension in writing of 
the contract dated December seventh, eighteen hundred ninety- 
six, made by the Commission in the name of the city of Boston 
with the West End Street Railway Company, known as the 
subway lease, for a further period of twenty years beyond 
August thirty-first, nineteen hundred and seventeen, the end 
of the term therein limited, upon the same terms and condi- 
tions as in said lease provided; saving to said West End 
Street Railway Company in such extension all rights and privi- 
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leges thereunder to which said Company may be entitled under 
the terms of its lease to the Boston Elevated Railway Com- 
pany, dated December ninth, eighteen hundred ninety-seven. 
And section five of chapter five hundred of the Acts of the 
year eighteen hundred ninety-seven is hereby so amended that 
the proposed Cambridge Street subway, as described in said 
section, shall be constructed under the authority and according 
to the provisions of this Act, as though the same were one 
of the subways mentioned in section one hereof; and for all 
purposes of this Act such subway shall be deemed to be one 
of the subways herein provided for, and shall be constructed, 
held, used and disposed of in all respects as herein provided 
concerning the other subways mentioned and described in 
section one, and such subway may be built with or without a 


junction with the existing subway. 


Scr. 16. The city of Boston, in behalf of the public, may 
purchase the subway or subways and other structures aforesaid 
constructed by the Commission under authority of this Act, to- 
gether with all additions thereto and all equipments and appur- 
tenances thereof, and any lines of elevated railway, with the 
equipments and appurtenances thereof, which may have been 
constructed by the Boston Elevated Railway Company or its 
successors or assigns, upon the locations granted by section 
nine hereof, by vote of the majority of the voters of said city 
voting thereon at the municipal election in one of the years 
nineteen hundred and thirty-six, nineteen hundred and thirty- 
seven or nineteen hundred and thirty-eight, at which the mayor 
of said city has submitted the question of such purchase, upon 
condition of paying to the Boston Elevated Railway Company 
or its successors or assigns the cost of all thereof (except of 
such part of the elevated structure or of the equipment as de- 
teriorates with use, which shall be paid for at cost of repro- 


duction less depreciation), to be determined in the manner 


_ provided by said subway lease of December seventh, eighteen 
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hundred ninety-six, for determining the cost of the existing 
subway, so far as the same be applicable; including any dam- 
ages for personal injuries incurred during the period of con- 
struction, and interest at four per cent. per annum upon all ex- 
penditures, incurred during said period, computed to the time 
of the opening of the subways for use; and all expenses of 
maintenance and repairs of the subways and structures so con- 
structed and purchased, incurred by the Boston Elevated Rail- 
way Company or its successors or assigns within said three 
years and until transfer of possession, shall be added to the 
cost ascertained as aforesaid, in determining the amount to 
be paid therefor, provided that any sums so expended by the 
West End Street Railway Company shall be paid to that 
Company. If the city votes as above provided to exercise 
such right, such vote shall not be carried into effect by taking 
possession of the property until the expiration of one year 
therefrom, and title to the property shall pass and payment 
therefor shall be made upon transfer of possession; and there- 
upon the city treasurer shall execute a certificate that such 
payment has been made, which shall be recorded in the regis- 
try of deeds of Suffolk County, 


SECT. 17. The term of office of the members of the Boston 
Transit Commission is hereby extended until the first day of 
July in the year nineteen hundred and three, subject to the 
provisions of chapter three hundred seventy-five of the acts of 
the year eighteen hundred ninety-nine; provided, however, that 
during the work done under authority of this Act, such part of 
the compensation and office expenses of the Commission as it 
may deem fairly chargeable to such work shall be paid by the 
Boston Elevated Railway Company as part of the cost thereof. 


SEcT. 18. The use and control of the subways aforesaid 
constructed under authority of this Act shall be subject to the 
rights, if any, which the West End Street Railway Company 
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Srcr. 19. The Supreme Judicial and Superior Courts, upon 
application of any party in interest, may enforce or prevent 
violation of the provisions of this Act, by any appropriate 
process ; and any order or determination of the board of railroad 
commissioners under this Act shall be subject to appeal to the 
Superior Court, under and according to the provisions of section 
eighteen of chapter five hundred forty-eight of the Acts of eigh- 
teen hundred ninety-four. 


Srcr. 20. For the purpose of executing the extension of 
the subway lease prescribed by section fifteen, this Act shall 
take effect upon its passage ; and it shall take full effect upon 
the execution of such extension, the execution whereof by the 
Boston Elevated Railway Company shall have the effect of an 
acceptance of this Act by said Company. The execution 
thereof shall forthwith be certified by the secretaries of the 
Commission and of the Company to the secretary of the Com- 
monwealth. 
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Commonwealth of Massachusetts 


In the Year Nineteen Hundred 


AN ACT 


To provide for a Subway under Washington Street in the 
City of Boston. 


Be it enacted by the Senate and House of Representatives i 
General Court assembled, and by the authority of the same, as 
follows : 


1 Secrion 1. The Boston Transit Commission shall con- 
2 struct a subway or subways, of sufficient size for two or more 
3 railway tracks and adapted to the running of elevated railway 
4 trains or cars therein, with approaches, entrances, sidings, 
5 stations, inclines and connections therefor, from a point or 
6 points at or near and within five hundred feet of the junction 
7 of Washington Street and Broadway in the city of Boston, 
8 through and under Washington Street, and through and under 
9 such other public streets, squares or places and public or pri- 
10 vate lands adjoining or near to Washington Street, easterly 


11 of the existing Tremont Street subway and westerly of Harri- 
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son Avenue, Chauncy and Devonshire Streets, as in its judg- 
ment may be necessary, to a poipt or points in or within five 
hundred feet from Haymarket Square. The Commission may 
in its discretion construct such subway or subways with special 
reference to making a connection, at such point under or near 
Court Street it may deem suitable therefor, with the Cam- 
bridge Street subway authorized by section five of chapter five 
hundred of the acts of eighteen hundred and ninety-seven; and 
also with special reference to a connection, at some point 
which it may deem suitable, with the East Boston tunnel, 
when built; or may make such connections or either of them; 
and may in its discretion connect such subway or subways 
with the existing subway, at Haymarket Square or at such 
other point or points northerly of Cornhill as it may deem 


suitable for such connection. 


Sect. 2. The Commission shall not begin the work of con- 
structing such subways until it has filed in the office of the 
railroad commissioners a plan signed by the Coimmission 
showing the proposed route or location thereof. Any such 
plan so filed may be altered at any time by a new plan so 


signed and filed. 


Secr. 3. The Commission may locate and construct such 
subways, approaches, entrances, sidings, stations, inclines and 
connections where it deems best within the limits aforesaid; 
and shall so conduct the work of construction that all streets 
and places under, in or near which the same are constructed 
shall be open for traffic so far as practicable from eight 
o'clock in the forenoon until six o’clock in the afternoon of 


each secular day except holidays. 


Sect. 4. The Commission may take for the purposes of 
this Act, by purchase or otherwise, any lands in fee, including 


the buildings thereon, and any easements or limited estates or 
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rights in lands, including the right to go under or above the 
surface thereof, or through or under buildings or parts of 
buildings thereon, which it may deem necessary therefor; and 
any taking under this Act, in fee or otherwise, may be made 
whether the lands taken or affected are held by title derived 
under eminent domain or otherwise. A taking or purchase of 
an easement or limited estate or right in a given parcel of real 
estate, whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a part or section of 
such parcel, fixed by horizontal planes of division, below, 
above, or at the surface of the soil, and in such case no tak- 
ing need be made of other parts or sections thereof except of 
such easements therein as the Commission may deem neces- 
sary. For the purposes of this Act public streets, squares or 
places and the lands over which the same are laid out, within 
the limits aforesaid, may be used without compensation for 


such use, which shall not be deemed a new servitude thereon. 


-Secr. 5. The Commission may, in its discretion, take by 
purchase or otherwise such lands, in fee, or such easements or 
rights in lands, as may be necessary or desirable to effect such 
connection or junction as it may deem suitable with any ele- 
vated or surface railway or railways within one thousand feet 


of the location of such subway or subways as constructed by it. 


Srcr. 6. The Commission, to make any taking by right of 
eminent domain, shall cause to be recorded in the registry of 
deeds for the county of Suffolk a description of the lands, 
easements, estates or rights taken, as certain as is required in 
a common conveyance of land, with a statement that the same 
are taken under the authority of this Act, signed by a majority 
of the Commission, and the lands, easements, estates or rights 
so described shall thereupon be taken for the purposes of this 
Act, 
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Sect. 7. The Commission may remove the buildings from 
any lands taken or purchased for the purposes of this Act, and 
the Commission at any time before July first, nineteen hun- 
dred and three, and the Boston Elevated Railway Company 
thereafter, may sell any part of or any estate or interest in any 
lands so taken or purchased, whenever the same shall in its 
opinion cease to be required for such purposes ; and the pro- 
ceeds of any such sale made by the Commission may be cred- 


ited to the subway account as reducing the cost thereof. 


Sect. 8. The Commission may order the temporary re- 
moval or re-location of any surface tracks: located upon any 
land or way upon, through, under or near which any subway or 
other structure aforesaid is to be built, if and so long as the 
work of construction may require, and may remove or order 
the removal or re-location of any or all conduits, pipes, wires, 
poles or other thing which it deems to interfere with the con- 
struction, operation or maintenance of any such subway or 
other structure aforesaid, and the owner of such tracks, con- 
duits or other property shall comply with such order; and the 
Commission shall designate locations adjoining or near such 
subways for sewers, gas pipes and water pipes so removed. 
Any person or corporation using or authorized by law to use 
wires along the route of any such subway may place them 
therein, in such manner and on such terms as the Commission, 
before completion of such subways, may with the consent of 
the Boston Elevated Railway Company prescribe, and there- 
after as said Company may agree upon, the compensation for 
said privilege to be paid to said Company. 


SECT. 9. Said Company may construct lines of elevated 
railway, according to such plans as the board of railroad com- 
missioners may approve and according to the system already 
approved by said Board, to be operated by electricity or other 
motive power, except steam, upon the following locations, 
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which are hereby. granted therefor, and may equip, maintain 
and operate engines, motors and cars thereon, to wit : 

(2) Commencing at the elevated structure now erected, at 
a point or points on Washington Street near Castle Street ; 
thence upon and over Washington Street to and into the sub- 
way or subways herein provided for. 

(6) Commencing at the northerly end of such subway or 
subways, to, upon and over Haymarket Square, Canal Street 
or Haverhill Street, or private lands, to Causeway Street ; 
thence upon and over Causeway Street to the present locations 
of said Company’s elevated lines; or such other locations as 
may be necessary and convenient to connect .such locations 
of said Company, now or hereafter granted, with such subway 
or subways. For the purposes of this section said Company 
shall have all rights and powers and be subject to all restric- 
tions, liabilities and obligations conferred or imposed by 
sections eight, nine, eleven, twelve and fifteen of chapter five 
hundred forty-eight of the Acts of eighteen hundred ninety-four, 
and sections eight, nine and twenty-one of chapter five hun- 
dred of the Acts of eighteen hundred ninety-seven ; and the 
locations granted by this section shall be held by said Company 
upon the tenure prescribed by section nineteen of said last- 
named Act. i 


Sect. 10. The Commission may agree with any owner of 
property taken or injured by it under authority of this Act or 
of any act in amendment hereof, as to the amount to be paid 
as compensation or damages therefor, and if the parties do not 
agree upon such compensation or damages, the same may be 
determined by a jury in the Superior Court for the county of 
Suffolk, on petition of such owner or of the Commission against 
the Boston Elevated Railway Company, filed in the clerk’s 
office of said court within one year after such taking or injury ; 
and judgment shall be entered upon the verdict of such jury, 
and costs shall be taxed and execution issued in favor of the 
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prevailing party as in other civil cases. The provisions of sec- 
tions eighteen to twenty-five inclusive of chapter forty-nine of 
the Public Statutes, relating to procedure in cases of damage 
to estates in which several parties have different or several in- 

terests, shall apply to proceedings in such cases under this Act. 


Sect. 11. The amount of the cost, charges and expenses of 
the construction of such subway or subways and other struct- 
ures aforesaid, except those provided for in section nine, and 
all other charges and expenses incurred by the Boston Transit 
Commission under authority of this Act, shall be provided and 
paid by the Boston Elevated Railway Company to the Com- 
mission, upon its requisition therefor from time to time as the 
same may be necessary for the purposes of this Act; except 
the compensation or damages agreed on or ascertained for the 
taking of property or injury thereto, which compensation and 
damages said Company shall be liable to pay and shall pay to 
the respective persons entitled thereto. Said Company may 
from time to time, in the manner and subject to the require- 
ments prescribed by law, issue and dispose of such additional 
amounts of its capital stock as may be necessary to meet and | 
pay all such compensation, damages, costs, charges and ex- 
penses, the cost of equipment of such subway or subways and 
other structures for use and operation, and the cost of ac- 
quisition of any lands or rights or other expenditures made or 
incurred by said Company under authority of this Act. 


SECT. 12. The Commission, in its determination as to the 
connections provided for by section one, or of any other matter 
or thing as to which it has power of determination under this 
Act, shall confer with said railway company, upon its request, 
and shall not determine any such matter or thing adversely to 
the request of said Company unless such determination is nec- 
essary to the discharge of the duties hereby imposed upon it; 
which, in case of difference, may be determined in equity upon 
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petition of either party. The subway or subways and other 
structures aforesaid, and all property taken or purchased for the 
purposes of this Act and not sold by the Commission as herein 
above provided, shall be the property of said Company, subject 
to any future right of acquisition which the West End Street 
Railway Company may have under the provisions of its lease to 
the Boston Elevated Railway Company, dated December ninth, 
eighteen hundred ninety-seven. 


Sect. 13. At any time after the completion of such sub- 
way or subways the Boston Elevated Railway Company may 
take, by purchase or otherwise, in the manner prescribed by 
and subject to all the provisions of section eleven of chapter 
five hundred forty-eight of the Acts of the year eighteen hun- 
dred ninety-four, any lands in fee, with the buildings thereon, 
or easements or limited estates or rights in lands, necessary or 
convenient for station purposes or for any alterations in or addi- 
tions to the subways or other structures aforesaid. Any expen- 
ditures made by said Company under the provisions of this 
section shall be deemed part of and be included in the cost of 
the subways in determining the cost thereof under section 
fifteen of this Act. 


Secr. 14. The Commission shall execute to and with the 
Boston Elevated Railway Company an extension in writing of 
the contract dated December seventh, eighteen hundred ninety- 
six, made by the Commission in the name of the city of Boston 
with the West End Street Railway Company, known as the 
subway lease, for a further period of twenty years beyond 
August thirty-first, nineteen hundred and seventeen, the end 
of the term therein limited, upon the same terms and condi- 
tions as in said lease provided; saving to said West End 
Street Railway Company in such extension all rights and privi- 
leges thereunder to which said Company may be entitled under 
the terms of its lease to the Boston Elevated Railway Com- 
pany, dated December ninth, eighteen hundred ninety-seven. 
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And section five of chapter five hundred of the Acts of the 
year eighteen hundred ninety-seven is hereby so amended that 
the agreement with said Company for the use by it of the pro- 
posed Cambridge Street subway, provided for by said section, 
shall be for a term not less than the term of the subway lease 


as so extended. 


Sect. 15. At any time within the three years next ensuing 
after the expiration of such extended term of said contract, the 
city of Boston, in behalf of the public, may purchase the sub- 


way or subways and other structures aforesaid constructed by 


the Commission under authority of this Act, as and for an ave- 
nue of public travel by railway or otherwise, by vote of the city 
council so to do, approved by the mayor, upon condition of 
paying to the Boston Elevated Railway Company or its suc- 
cessors or assigns the cost thereof, to be determined in the , 
manner provided by said subway lease of December seventh, 
eighteen hundred ninety-six, for determining the cost of the 
original subway, so far as the same be applicable; including 
any damages for personal injuries, and interest at four per cent. 
per annum upon all expenditures incurred during the period of 
construction, computed to the time of the opening of the sub- 
ways for use; and all expenses of maintenance and repairs of 
the subways and structures so constructed and purchased, in- 
curred by the Boston Elevated Railway Company or its suc- 
cessors or assigns within said period of three years and prior to 
such purchase, shall be added to the cost ascertained as afore- 
said, in determining the amount to be paid therefor. Such 
right shall cease and determine upon the expiration of said 
three years. If the city votes as above provided to exercise 
such right, such vote shall not be carried into effect by taking 
possession of the property until the expiration of one year from 
its passage, and title to the property shall pass and payment 
therefor shall be made upon transfer of possession. 
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Sect. 16. The term of office of the members of the Boston 
Transit Commission is hereby extended until the first day of 
July in the year nineteen hundred and three, subject to the 
provisions of chapter three hundred seventy-five of the acts of 
the year eighteen hundred ninety-nine; provided, however, that 
during the work done under authority of this Act, such part of 
the compensation and office expenses of the Commission as it 
may deem fairly chargeable to such work shall be paid by the 
Boston Elevated Railway Company as part of the cost thereof. 


Sect. 17. The use and control of the subways aforesaid 
constructed under authority of this Act shall be subject to any 
future rights which the West End Street Railway Company 
may have under the provisions of article two of its aforesaid 
lease to the Boston Elevated Railway Company or otherwise. 


- Sect. 18. The Supreme Judicial and Superior Courts, upon 

application of any party in interest, may enforce or prevent 
violation of the provisions of this Act, by any appropriate 
process. 


Sect. 19. .For the purpose of executing the extension of 
the subway lease prescribed by section fourteen, this Act shall 
take effect upon its passage; and it shall take full effect upon 
the execution of such extension, the execution whereof by the 
Boston Elevated Railway Company shall have the effect of an 
acceptance of this Act by said Company. The execution 
thereof shall forthwith be certified by the clerk of the Com- 
mission and the secretary of the Company to the secretary of 
the Commonwealth. 
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Conmmniorwealth of Massachusetts 


In the Year Nineteen Hundred 


AN ACT 


To provide for a Subway under Washington Street in the 
City of Boston. | 


Be it enacted by the Senate and House of Representatives in 
- General Court assembled, and by the authority of the same, as 
follows: 


1 Section 1. The Boston Transit Commission shall con- 
2 struct a subway or subways, of sufficient size for two or more 
8 railway tracks and adapted to the running of elevated railway 

trains or cars therein, with approaches, entrances, sidings, 


statiqns, inclines and connections therefor, from a point or 


+ 
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6 points at or near and within one thousand feet of the junction 
7 of Washington Street and Broadway in the city of Boston, 
8 through and under Washington Street, and through and under 
9 such other public streets, squares or places and public or pri- 
10 vate lands adjoining or near to Washington Street, easterly 


11 of the existing Tremont Street subway and westerly of Harri- 
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son Avenue and Chauncy Street, as in its judgment may 
be necessary, to a point or points in or within five hundred 
feet from Haymarket Square. The Commission may in its 
discretion construct such subway or subways with special ref- 
erence to making a connection, at such point under or near 
Court Street it may deem suitable therefor, with the Cam- 
bridge Street subway authorized by section five of chapter five 
hundred of the acts of eighteen hundred and ninety-seven; and 
also with special reference to a connection, at some point © 
which it may deem suitable, with the proposed East Boston 
tunnel; or may make such connections or either of them; 
and may in its discretion connect such subway or subways 
with the existing subway, at Haymarket Square or at such 
other point or points northerly of Cornhill as it may deem 


suitable for such connection. 


SECT. 2. The Commission shall not begin the work of con- 
structing such subways until it has filed in the office of the 
railroad commissioners a plan signed by the Commission 
showing the proposed route or location thereof. Any such 
plan so filed may be altered at any time by a new plan -so 


signed and filed. 


SEcT. 3. The Commission may locate and construct such 
subways, approaches, entrances, sidings, stations, inclines and 
connections where it deems best within the limits aforesaid; 
and shall so conduct the work of construction that all streets 
and places under, in or near which the same are constructed 
shall be open for traffic so far as practicable from eight 
o'clock in the forenoon until’six o’clock in the afternoon of 


each secular day except holidays. 


Sect. 4. The Commission may take for the purposes of 
this Act, by purchase or otherwise, any lands in fee, including 


the buildings thereon, and any easements or limited estates or 
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rights in lands, including the right to go under or above the 
surface thereof, or through or under buildings or parts of 
buildings thereon, which it may deem necessary therefor; and 


any taking under this Act, in fee or otherwise, may be made 


8 whether the lands taken or affected are held by title derived 
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under eminent domain or otherwise. A taking or purchase of 
an easement or limited estate or right in a given parcel of real 
estate, whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a part or section of 
such parcel, fixed by horizontal planes of division, below, 
above, or at the surface of the soil, and in such case no tak- 
ing need be made of other parts or sections thereof except of 
such easements therein as the Commission may deem neces- 
sary. For the purposes of this Act public streets, squares or 
places and the lands over which the same are laid out, within 
the limits aforesaid, may be used without compensation for 


such use, so far as consistent with section nine hereof. 


Sect. 5. The Commission may, in its discretion, take by 
purchase or otherwise such lands, in fee, or such easements or 
rights in lands, as may be necessary or desirable to effect such 
connection or junction as it may deem suitable with any ele- 
vated or surface railway or railways within one thousand feet 


of the location of such subway or subways as constructed by it. 


Sect. 6. The Commission, to make any taking by right of 
eminent domain, shall cause to be recorded in the registry of 
deeds for the county of Suffolk a description of the lands, 
easements, estates or rights taken, as certain as is required in 
a common conveyance of land, with a statement that the same 
are taken under the authority of this Act, signed by a majority 
of the Commission, and the lands, easements, estates or rights 
so described shall thereupon be taken for the purposes of this 
Act. 
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Sect. 7. The Commission may remove the buildings from 
any lands taken or purchased for the purposes of this Act, and 
the Commission at any time before July first, nineteen hun- 
dred and three, and the Boston Elevated Railway Company 
thereafter, may sell any part of or any estate or interest in any 
lands so taken or purchased, whenever the same shall in its 
opinion cease to be required for such purposes; and the pro- 
ceeds of any such sale shall be credited to the subway account 


as reducing the cost thereof. 


Secr. 8. The Commission may order the temporary re- 
moval or re-location of any surface tracks located upon any 
land or way upon, through, under or near which any subway or 
other structure aforesaid is to be built, if and so long as the 
work of construction may require, and may remove or order 
the removal or re-location of any or all conduits, pipes, wires, 
poles or other thing which it deems to interfere with the con- 
struction, operation or maintenance of any such subway or . 
other structure aforesaid, and the owner of such tracks, con- 
duits or other property shall comply with such order; and the 
Commission shall designate locations adjoining or near such 
subways for sewers, gas pipes and water pipes so removed. 
Any person or corporation using or authorized by law to use 
wires or pipes or conduits for any purpose not involving danger 
to public travel in the opinion of the Commission or the 
Boston Elevated Railway Company, along the route of any 
such subway, may place them therein, in such manner and 
on such terms as the Commission, before completion of such 
subways, may with the consent of said Company prescribe, 
and thereafter as said Company may agree upon, the com- 
pensation for said privilege to be paid to said Company; 
provided, however, that the city of Boston shall not be re- 
quired to pay any such compensation, and shall be liable for 
any damages resulting from the location or use of its wires in 


such subway or subways. 
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SEcT. 9. Said Company may construct lines of elevated 
railway, according to such plans as the board of railroad com- 
missioners may approve and according to the system already 
approved by said Board, to be operated by electricity or such 
other motive power, except steam, that may be approved by said 
Board in respect of the locations heretofore granted to said 
Company, upon the following locations, which are hereby 
granted therefor, and may equip, maintain and operate en- 
gines, motors and cars thereon, to wit : 

(2) Commencing at the elevated structure now erected, at 
a point or points on Washington Street near Castle Street ; 
thence upon and over Washington Street and other streets and 
private lands to and into the subway or subways herein pro- 
vided for. 

(4) Commencing at the northerly end of such subway or 
subways, to, upon and over Haymarket Square, Canal Street, 
Charlestown Street or Haverhill Street, or private lands, to 
Causeway Street; thence upon and over Causeway Street to 
the present locations of said Company’s elevated lines; or 
such other locations as may be necessary and convenient to 
connect such locations of said Company, now or hereafter 
granted, with such subway or subways. For the purposes of 
this section said Company shall have all rights and powers 
and be subject to all restrictions, liabilities and obligations 
conferred or imposed by sections eight, nine, eleven, twelve 
and fifteen of chapter five hundred forty-eight of the Acts 
of eighteen hundred ninety-four, and sections eight, nine and 
twenty-one of chapter five hundred of the Acts of eighteen 
hundred ninety-seven; and the locations granted by this 
section shall. be held by said Company upon the tenure 
prescribed by section nineteen of said last-named Act. 


Sect. 10. The Commission may agree with any owner of 
property taken or injured by it under authority of this Act or 
of any act in amendment hereof, as to the amount to be paid 
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as compensation or damages therefor, and if the parties do not 
agree upon such compensation or damages, the same may be 
determined by a jury in the Superior Court for the county of 
Suffolk, on petition of such owner or of the Commission against 
the Boston Elevated Railway Company, filed in the clerk’s 
office of said court within one year after such taking or injury; 
and judgment shall be entered upon the verdict of such jury, 
and costs shall be taxed and execution issued in favor of the 
prevailing party as in other civil cases. The provisions of sec- 
tions eighteen to twenty-five inclusive of chapter forty-nine of 
the Public Statutes, relating to procedure in cases of damage 
to estates in which several parties have different or several in- 
terests, shall apply to proceedings in such cases under this Act. 


Sect. 11. The amount of the cost, charges and expenses of 
the construction of such subway or subways and other struct- 
ures aforesaid, and all other charges and expenses incurred by 
the Boston Transit Commission under authority of this Act, 
shall be provided and paid by the Boston Elevated Railway 
Company to the respective persons to whom the same are due 
and payable, upon the requisition of the Commission therefor 


‘from time to time as the same become due and payable for 


the purposes of this Act; except the compensation or damages 
agreed on or ascertained for the taking of property or injury 
thereto, which compensation and damages said Company shall 
be liable to pay and shall pay to the respective persons en- 
titled thereto. Said Company may from time to time, in the 
manner and subject to the requirements prescribed by law, 
issue and dispose of such additional amounts of its capital 
stock as may be necessary to meet and pay all such compen- 
sation, damages, costs, charges and expenses, the cost of 
equipment of such subway or subways and other structures — 

for use and operation, and the cost of acquisition of any lands 
or rights and all other expenditures made or incurred by said 
Company under authority of this Act. 
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Sect. 12. The Commission, in its determination of any mat- 
ter or thing as to which it has power of determination under this 
Act, shall confer with said railway company, upon its request, 
and shall not determine any such matter or thing adversely to 
the request of said Company unless such determination is nec- 
essary to the discharge of the duties hereby imposed upon it; 
which, in case of difference, may be determined by the board 
of railroad commissioners upon application of either party. 
The subway or subways and other structures aforesaid, and all 
property taken or purchased for the purposes of this Act and 
not sold by the Commission as herein above provided, shall be 
the property of said Company, subject to any future right of 
acquisition which the West End Street Railway Company may 
have under the provisions of its lease to the Boston Elevated 
Railway Company, dated December ninth, eighteen hundred 
ninety-seven. 


SECT. 13. At any time after the completion of such sub- 
way or subways the Boston Elevated Railway Company may 
take, by purchase or otherwise, in the manner prescribed by 
and subject to all the provisions of section eleven of chapter 
five hundred forty-eight of the Acts of the year eighteen hun- 
dred ninety-four, any lands in fee, with the buildings thereon, 
or easements or limited estates or rights in lands, necessary or 
convenient for station purposes or for any alterations in or addi- 
tions to the subways or other structures aforesaid. The expen- 
ditures made by said Company under the provisions of this 
section shall be deemed part of and be included in the cost of 
the subways in determining the cost thereof in the manner 


provided under section fifteen of this Act. 


SECT. 14. The subway or subways to be constructed under 
this Act, with all approaches, entrances, sidings, inclines, sta- 
tions and equipment, shall, after construction as herein: pro- 
vided, be and be considered for purposes of regulation ‘and con- 
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trol by the board of railroad commissioners, a part of the 
elevated railway operated by said Company; and said Board 
shall have and exercise the same power and control over the 
same in all respects that is conferred upon said Board as to the 
elevated structure by chapter five hundred and forty-eight of 
the Acts of eighteen hundred and ninety-four, chapter five 
hundred of the Acts of eighteen hundred and _ninety-seven, 
or by other laws in amendment thereof or in addition 
thereto, or by other general laws relating to elevated rail- 
way corporations, so far as applicable. At any time within 
three years after the expiration of one year from the open- 
ing of such subway or subways for use, the board of rail- 
road commissioners, upon application of the mayor or ten 
citizens of Boston and notice to the Boston Elevated Railway 
Company, may inquire whether the public convenience and 
necessity require the removal of elevated railway trains and 
cars from the existing subway ; and, if the Board shall so deter- 
mine and order, the use of such trains or cars therein shall 
thereupon be discontinued until the further order of the Board. 


Secr. 15. The Commission shall execute to and with the 
Boston Elevated Railway Company an extension in writing of 
the contract dated December seventh, eighteen hundred ninety- 
six, made by the. Commission in the name of the city of Boston 
with the West End Street Railway Company, known as the 
subway lease, for a further period of twenty years beyond 
August thirty-first, nineteen hundred and seventeen, the end 
of the term therein limited, upon the same terms and condi- 
tions as in said lease provided; saving to said West End 
Street Railway Company in such extension all rights and privi- 
leges thereunder to which said Company may be entitled under 
the terms of its lease to the Boston Elevated Railway Com- 
pany, dated December ninth, eighteen hundred ninety-seven. 
And section five of chapter five hundred of the Acts of the 
year eighteen hundred ninety-seven is hereby so amended that 
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the proposed Cambridge Street subway, as described in and 
provided for by said section, shall be constructed under the 
authority and according to the provisions of this Act, as 
though the same were one of the subways mentioned in sec- 
tion one hereof; and for all purposes of this Act such subway 
shall be deemed to be one of the subways herein provided for, 
and shall be constructed, held, used and disposed of in all 
respects as herein provided concerning the other subways 
mentioned and described in section one. 


SECT. 16. At any time within the three years next ensuing 
after the expiration of such extended term of said subway lease, 
the city of Boston, in behalf of the public, may purchase the 
subway or subways and other structures aforesaid constructed 
by the Commission under authority of this Act, together with 
all additions thereto and all equipments and appurtenances 
thereof, and any lines of elevated railway, with the equipments 
and appurtenances thereof, which may have been constructed 
by the Boston Elevated Railway Company or its successors or 
assignees, upon the locations granted by section nine hereof, 
by vote of the majority of the voters of said city voting thereon 
at any municipal election in the years nineteen hundred and 
thirty-six, nineteen hundred and thirty-seven and nineteen 
hundred and thirty-eight, at which the mayor of said city 
has submitted the question of such purchase, upon condi- 
tion of paying to the Boston Elevated Railway Company 
or its successors or assigns the cost of all thereof (except 
of such part of the structure or equipment as deterio- 
rates with use, which shall be paid for at cost of repro- 
duction less depreciation), to be determined in the manner 
provided by said subway lease of December seventh, eigh- 
teen hundred ninety-six, for determining the cost of the 
existing subway, so far as the same be applicable; including 
any damages for personal injuries, and interest at four per cent. 


per annum upon all expenditures incurred during the period of 
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construction, computed to the time of the opening of the sub- 
ways for use; and all expenses of maintenance and repairs of 
the subways and structures so constructed and purchased, in- 
curred by the Boston Elevated Railway Company or its suc- 
cessors or assigns within said period of three years and prior to 
such purchase and transfer of possession, shall be added to the 
cost ascertained as aforesaid, in determining the amount to 
be paid therefor. Such right shall cease and determine upon 
the expiration of said three years. If the city votes as above 
provided to exercise such right, such vote-shall not be carried 
into effect by taking possession of the property until the 
expiration of one year therefrom, and title to the property 
shall pass and payment therefor shall be made upon transfer of 
possession ; and thereupon the city treasurer shall execute a cer- - 
tificate that such payment has been made, which shall be 
recorded in the registry of deeds of Suffolk County. 


Sect. 17. The term of office of the members of the Boston 
Transit Commission is hereby extended until the first day of 
July in the year nineteen hundred and three, subject to the 
provisions of chapter three hundred seventy-five of the acts of 
the year eighteen hundred ninety-nine; provided, however, that 
during the work done under authority of this Act, such part of 
the compensation and office expenses of the Commission as it 
may deem fairly chargeable to such work shall be paid by the 
Boston Elevated Railway Company as part of the cost thereof. 


SEcT. 18. The use and control of the subways aforesaid 
constructed under authority of this Act shall be subject to any 
future rights which the West End Street Railway Company 
may have under the provisions of article two of its aforesaid 
lease to the Boston Elevated Railway Company or otherwise. 


SECT. 19. The Supreme Judicial and Superior Courts, upon 
application of any party in interest, may enforce or prevent 
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violation of the provisions of this Act, by any appropriate 
process ; and any order or determination of the board of railroad 
commissioners under this Act shall be subject to appeal to the 
Superior Court, under and according to the provisions of section 
eighteen of chapter five hundred forty-eight of the Acts of eigh- 


teen hundred ninety-four. 


Sect. 20. For the purpose of executing the extension of 
the subway lease prescribed by section fifteen, this Act shall 
take effect upon its passage; and it shall take full effect upon 
the execution of such extension, the execution whereof by the 
Boston Elevated Railway Company shall have the effect of an 
acceptance of this Act by said Company. The execution 
thereof shall forthwith be certified by the clerk of the Com- 
mission and the secretary of the Company to the secretary of 


the Commonwealth. 
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[Bill accompanying the petition of the Citizens’ Association of Boston 
Metropolitan Affairs. ] 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred. 


AN ACT 


To provid for Additional Subways in the City of 
Boston. 


Be wt enacted by the Senate and louse of Representatives 
7m General Court assembled. and by the authority oA the 


same, as Jollows : 


SECTION 1. The Boston transit commission shall 
construct in the city of Boston a subway or sub- 
ways of sufficient size for two or four railway 
tracks, with approaches, entrances, inclines, sid- 
ings, stations and connections therefor, and for 
the running of railway cars thereon, from a point 
or points within one thousand feet of the junction 

_of Washington street and Broadway in the city 
of Boston, through and under the public streets, 
and through and under other public and private 
lands easterly of the existing subway, to a point 
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or points within Haymarket square, or within one 
thousand feet from said square ; and said commis- 
sion may construct said subway or subways with 
special reference to making a suitable connection 
at or near the junction of Washington street and 
Court street, or at such other point under or near 
Court street, as may be suitable for such connec- 
tion with the subway from Cambridge ‘street, 
authorized by chapter five hundred of the acts of 
eighteen hundred and ninety-seven, and also with 
special reference to the connection at some suit- 
able point with the tunnel from East Boston, if 
built; and said commission may connect said 
subway or subways with the existing subway at 
Haymarket square, or at such other point as may 
be deemed suitable for such connection. Said 
commission is authorized to construct said sub- 
way or subways in such manner as to permit, by 
extension thereof or otherwise, a suitable connec- 
tion between said subway or subways, or between 
the existing subway and the south terminal sta- 
tion, or with surface or elevated railway lines 


adjacent to said station. 


SECTION 2. Said commission shall not begin 
the work of constructing any of said subways 
until it has filed in the office of the city engineer 
of said city a plan signed by said commission 
showing the route or location of the part of a sub- 
way which it proposes to construct. Any such 
plan so filed may be altered at any time by a new 
plan signed and filed in like manner. 


SECTION 3. Said commission shall construct 
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said subway or subways with special reference to 
the use of two tracks therein for the elevated cars 
and service of the Boston Elevated Railway Com- 
pany in connection with its elevated structure now 
in Washington street, and upon the completion of 
said subway or subways the said Company shall 
run and operate its elevated cars in and through 
said subway, and shall withdraw its elevated cars 
and service from the present subway on Tremont 


‘street in said city, and shall not, except in cases 


of accident or emergency, use said Tremont 
street subway for elevated cars or service during 
the term of the contract of use of the present 
subway dated December 7, 1896, or the lease 
provided for by section 12 of this act. Said 
commission shall so conduct the work of con- 
struction that the streets, squares, or other public 
places under or near which a subway, station, ap- 
proach or appurtenance is being constructed, 
shall be open for traffic between eight o’clock in 
the forenoon and six o’clock in the afternoon 
during each working day. In determining upon 
the location and method and style of construction 
of said subway or subways, the approaches, in- 
clines, sidings, stations, entrances and connections, 
and in the prosecution ot all the work contem- 
plated by this act, said commission shall confer 
with the said company, or its authorized officers 
or agents, and shall determine upon such location 
and method and style of construction in all re- 
spects as may be agreed upon between the com- 
mission and said company, and in case of any 
disagreement as to the location or the method 
and style of construction, the matter shall be 
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referred to the railroad commission, and _ their 
decision shall be final, and the commission shall 
proceed to act, as to such matters, in accordance 
with the direction of the railroad commission, 
provided that nothing herein contained shall 
require said commission to lay the tracks in said 
subway or subways, or otherwise to equip the 
same for use after construction. 


SECTION 4. Said commissson may for the pur- 
poses of this act use public ways and lands sub- 
ject to the limitations herein contained; may take 
for the Boston Elevated Railway Company, by 
purchase or otherwise in fee, any lands, includ- 
ing the buildings thereon, which said commission 
may deem necessary for said purposes; may take 
for said company, by purchase or otherwise, 
easements or estates or rights in lands, includ- 
ing the right to go under the surface thereof, or 
through or under buildings or parts of buildings 
thereon; and any such taking, in fee or other- 
wise, may be made whether the lands taken or 
otherwise affected are held under or by title 
derived under eminent domain or otherwise. A 
taking under this section of an easement or other 
estate or right in a given parcel of real estate, 
whether such parcel consists of unimproved land 
or of land and buildings, may be confined to a 
portion or section of such parcel fixed by hori- 
zontal planes of division, below or above, or at 
the surface of the soil, and in such case no tak- 
ing need be made of upper or lower portions or 


24 sections except of such easements therein as said 


25 


commission may deem necessary. 
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SECTION 5. Said commission, to make any 
taking by right of eminent domain, shall cause to 
be recorded inthe registry of deeds for the county 
of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is re- 
quired in a common conveyance of land, with a 
statement that the same are taken under the au- 
thority of this act, which description and state- 
ment shall be signed by said commission, and the 
lands, easements, estates or rights described in 
said description shall upon such recording be taken 
for, and shall vest in, said company. 


SECTION 6. Said commission may remove the 
buildings from any and all lands taken by it, and 
may sell or lease, for improvement or otherwise, 
any part of or estate or interest in any lands or 
rights so taken, whenever the same shall in the 
opinion of said commission cease to be required 
for the purposes of this act, and the proceeds of 
any such sale or lease made before the expiration 
of two years from the date of completion of the 
construction of said subway may be credited to 
the subway account. Any person or corporation 
acting under authority of this act may enter into 
and upon any lands, and may make surveys and 
examinations and place and maintain marks there- 
in, and may do all other acts thereon incidental to 
such surveys, examinations and placing and main- 
taining marks. 


SECTION 7. Said commission may agree with 
any person as to the amount to be paid, as dam- 
ages sustained by him, for any property taken or 
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injured by said commission under authority of 
this act or of any act in amendment hereof, and 
if any such person cannot agree with said com- 
mission as to the damages so sustained, such 
damages may be determined by a jury in the 
superior court for the county of Suffolk, on peti- 
tion therefor of said commission or of said person 
against said company, filed in the clerk’s office of 
said court within one year after such taking, or 
the property is so injured, and judgment shall be 
entered upon the determination of such jury, and 
costs shall be taxed and execution issued in favor 


of the prevailing party as in civil cases. 


SecTION 8. Said commission may order the 
temporary removal or re-location of any surface 
tracks in or on any land or way.through or under 
or near which any subway or structure aforesaid is 
to be built, also the removal or re-location of any 
conduits, pipes, wires or poles of any person or 
corporation, which it deems to interfere with the 
construction or operation of any such subway or 
structure and the person or corporation owning 
such tracks, wires or other property shall comply 
with said orders. Any person or -corporation 
using or authorized by law to use wires along the 
route of any such subway may place them therein 
in such manner and on such terms as said com- 
mission may approve. Said commission shall also 
designate locations in or adjoining said subway 
for sewers, gas pipes, water pipes, conduits and 
electric wires; and may fix the terms and condi- 
tions and rates of compensation to be paid to said 


1900. | HOUSE — No. 606. 7 


20 
21 


= 


oOo ON AM FS HY W 


LO 


Boston Elevated Railway Company for such lo- 
cations and the use thereof. 


SECTION 9. Said commission may, in its dis- 
cretion, take in fee for said Boston Elevated Rail- 
way Company by purchase or otherwise such lands 
as may be necessary or desirable to effect a connec- 
tion or junction with any elevated or surface rail- 
way or railways within five hundred feet of the 
location of said subway or subways as constructed 
by said commission. 


SECTION 10. The cost of said subway or sub- 
ways herein provided for, the approaches, sidings, 
stations, inclines, entrances, and connections, and 
of all the work done under the authority of this 
act, including the amounts paid for land or prop- 
erty taken or injured, shall be paid by the Boston 
Elevated Railway Company. Said commission 
shall, as the work progresses, make requisitions 
upon said company tor such payments as may be 
needed from'time to time, and said company shall 
within ten days from such requisitions, pay the 
same. After the completion of said subway or 
subways, the ‘ioston Elevated Railway Company 
shall have the exclusive use and enjoyment thereof 
for its elevated cars and system, and if there are 
more than two tracks in said subway or sub- 
ways, then the tracks in addition to the said two 
shall exclusively be used by said company for its 
surface or elevated cars, and such use and enjoy- 
ment shall continue, both as to elevated and 
surface cars, until the termination of the lease 
provided for in section 12 of this act. and there- 


iO coms QAM WH b 


conmr AM FW WY 


18 
19 


SUBWAYS — BOSTON. [ Jan. 


after until the city of Boston shall avail itself of 
the option contained in section 13 of this act, or 
until other provisions regulating the use of said 
subway or subways are duly established by law. 


SECTION II. Said commission shall not, under 
the authority of this act, expend for the purposes 
herein authorized, more than the sum of $7,000,- 
000, unless said Boston Elevated Railway Com- 
pany authorizes an expenditure for said purposes 
in excess of said sum of $47,000,000, and then said 
commission shall only expend the amount of the 
excess thus authorized, in addition to said sum of 


$47,000,000. 


SEcTIon 12. Within thirty days after the pas- 
sage of this act, a contract shall be made between 
the Boston transit commission acting for and on 
behalf of said city, and the Boston Elevated Rail- 
way Company, by which it shall be provided that 
the present subway in said city shall be leased to 
the said company for the term of twenty years be- 
ginning at the expiration, on September 1, 1917, 
of the present contract for the use of said subway 
dated December 7, 1896, upon the same terms 
and conditions in all respects as to the payment 
of rentals, car tolls, the use and operation of the 
subway, and all other matters, rights and restric- 
tions that are contained in the said contract of 
use, so far as the same may be applicable and are 
not inconsistent with this act. Said contract shall 
also provide that the use of the subway to be built 
under Cambridge street in accordance with the 


provisions of chapter 500 of the acts of 1897, 
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shall be leased to the said company for a term 
ending at the same time with the termination of 
the said lease of the present subway, upon the 
same terms and conditions in all respects that are 
herein provided for such lease, so far as the same 


may be applicable. 


SECTION 13. Upon the expiration of the lease 
of the present subway provided for by section 
12 of this act, on September 1, 1937; the city 
of Boston shall have the right to purchase of 
and from the Boston Elevated Railway Company 
the subway or subways constructed under the 
authority of this act, or of any act in amendment 
hereof or in addition hereto, including all ap- 


9g proaches, entrances, inclines, sidings, stations, 


tracks, wires, air-shafts, fans, and motors, and all 
other equipment and appurtenances connected 
therewith, upon payment to said company of the 
actual cost of the construction thereof, such cost 
to be determined as herein provided, and upon 
such purchase all right, title and interest of said 
company in and to said subway or subways, the 
entrances, inclines, approaches, sidings, tracks, 
wires, air-shafts, fans, motors, and all other equip- 
ment and appurtenances thereto belonging, shall 
cease and determine, and the absolute title therein 
shall be and become vested in said city, and the 
same shall thereafter be used and enjoyed by said 
city, or as said city shall then determine. Said op- 
tion of purchase shall be held by said city for the 
term of three full years from and after September 
1, 1937, and may be exercised at any time during 
said three years upon giving to said company one 
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year’s written notice of its desire to exercise said 
option, such notice to be given prior to Septem- 
ber 1, 1936, if the city desires to purchase said 
subway on September 1, 1937. The cost of con- 
struction within the meaning of this section, shall, 
as to said subway or subways, and all parts or 
appurtenances thereof built by said commission, 
be determined in the same manner as the cost of 
the construction of the existing subway is deter- 
mined under the provisions of the said contract of 
use, and there shall be added to such original 
cost of construction of the subway or subways 
provided for and built under the provisions of this 
act, the actual cost of construction to be deter- 
mined in a similar manner, of any additions or 
enlargements to said subway or subways which 
may be made at the expense of the said company 
subsequent to the original construction provided 
for by this act, and prior to the time said option 
may be availed of by said city. But such cost of 
construction shall not include the cost of any re- 
newals, repairs, substitutions or replacements ren- 
dered necessary or desirable by reason of any ordi- 
nary wear or use, or by improvements in apparatus 
or methods. If said option shall be availed of by 
said city at any time during said three years, but 
subsequent to September 1, 1937, there shall be 
added to the actual cost of construction determined 
as aforesaid, the amount of any proper and neces- 
sary maintenance charges or repairs which may be 
reasonably required and are actually paid by said 
company for the maintenance and repair of said 


subway or subways, the approaches, inclines, en- 


trances, stations, sidings, tracks, wires, or other 
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appurtenances, after said date and before the time 
when said option is exercised. The cost ot con- 
struction of the tracks, wires, and other appur- 
tenances which may, at the time said option is 
exercised. be in or connected with said subway 
or subways, and placed there by said company, 
or by other persons or corporations than said 
commission, shall be determined by the railroad 
commission on the basis of the then cost of re- 
newal less a proper allowance for depreciation. 
The full amount of the cost of construction de- 
termined as aforesaid, shall, if the option of pur- 
chase is exercised by said city, be paid in lawful 
money to said company unless a different method 
of payment is mutally agreed upon, and upon such 
payment the mayor and treasurer of the city shall 
make and sign a certificate statiny that the city 
has duly availed itself of said option and has paid 
to the said company the amount required. This 
certificate shall be recorded in the registry of 
deeds tor Suffolk county, and upon such record- 
ing the absolute title shall be and become vested 
in said city. 


SECTION 14. The Boston Elevated Railway 
Company shall, in the use and operation of the 


subway or subways constructed under this act, 


conform to and be governed by all the provisions 
in the said contract of use of the existing subway 
as to equipment, operating power, lighting, polic- 
ing, unnecessary structures, advertising and news- 
paper booths, and shall in all other respects com- 
ply with all the conditions and provisions of said 
contract with reference to the rights, convenience 
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and safety of the public. Said commission shall, 
as to all such matters, have the same power of 
control and regulation during its term of office, 
which is reserved to it under said contract, and 
after its term expires said power shall be exer- 
cised by the railroad commission. Said subway or 
subways, the approaches, inclines, sidings, sta- 
tions, entrances, connections, tracks, and all of 
the equipment and appurtenances thereto belong- 
ing, shall be kept in good order, repair and con- 
dition in all respects by the said company at its 
sole cost and expense, and it shall at all reasonable 
times be entitled to a permit to open the streets 
and other public grounds of said city for the pur- 
pose of making requisite repairs. ‘The same com- 
pany shall keep the subway or subways, the sta- 
tions, approaches, and all parts thereof, thoroughly 
cleaned at all times, and shall by use of pumps, 
keep the same free from unnecessary dampness, 
and shall by artificial ventilation when needed, 
keep the air therein pure, and shall keep the sta- 
tions and their approaches free from ice and snow, 
all of which service shall be performed to the sat- 
isfaction of the commission; and after its term of 
office has expired, then to the satisfaction of the 


railroad commission. 


SECTION 15. The said city may without charge 
place in the subway such wires and apparatus as 
may be necessary for its police and fire alarm 
service, to be used, however, exclusively for such 
service, and to be so located as not to interfere 
with the use of the subway which the said com- 
pany is hereby authorized to make. The loca- 
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tion, construction, maintenance and repair of such 
wires and apparatus shall be subject to such rea- 
sonable directions and regulations as the said 
company may impose, and in case of any dis- 
agreement said commission, or, after its term of 
office has expired, the railroad commission, may 
prescribe and determine such reasonable direc- 
tions and regulations. The members of the said 
commission, the governor of the commonwealth, 
the board of railroad commissioners and _ their 
respective engineers, and the mayor of the city, 
shall at all times have free entry to the subway 
and all parts thereof for the purpose of inspecting 
the same. The said city shall not be responsible 
to the said company for damages of any descrip- 
tion arising or growing out of the construction, 
alteration, repair, want of repair, or operation of 
said subway or subways, or of any part or appur- 
tenance thereof, unless such damage shall result 
from the location, maintenance or use of the wires 
or other apparatus which the city is herein au- 
thorized to maintain in the subway, nor shall said 
city be responsible for any damages resulting to 
persons or property in the construction, operation 
and use of said subway or subways, including all 
parts thereof, unless such damage shall result 
from the location, maintenance or use of the said 


wires or apparatus. 


Section 16. Ifatany time the Boston Elevated 
Railway Company shall fail to comply with the 
obligations of its lease of the West End Street 
Railway Company, so that said West End Street 
Railway Company shall be entitled to terminate 
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and shall terminate said lease, and resume posses- 
sion and operation of its road, or if, at any time 
prior to September 1, 1937, said Boston Elevated 
Railway Company shall fail to operate its ele- 
vated lines in the subway constructed under this 
act, and the railroad commission shall certify to 
the mayor of said city that such failure is due to 
the inability or neglect of said company, the said 
city shall upon such resumption, or the receipt of 
said certificate, be entitled forthwith to exercise 
the option of purchase provided for in section 13 
of this act, upon the terms therein prescribed. 
The Boston Elevated Railway Company shall 
with respect to the railway and tracks located in 
said subway or subways, and the equipment, use 
and operation thereof, and transportation thereon, 
have all the powers and privileges, and be subject 
to all the duties, liabilities, restrictions and pro- 
visions set forth in the general laws which are now 
or hereafter may be in force relating to street rail- 
ways or elevated railways, and street or elevated 
railway companies, and in any other laws or acts 
which are or may be applicable to the said com- 
pany, so far as the same are not or may not be 
inconsistent with the grants herein specifically 
made. 


SECTION 17. The term of office of the mem- 
bers of the Boston transit commission is hereby 
extended fortwo years from the first day of July in 
the year nineteen hundred and two. The powers, 
duties and compensation of said commission and 
of the members thereof during said term of two 
years shall be the same as are specified and pro- 
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8 vided in chapter five hundred and forty-eight of 
g the acts of the year eighteen hundred and ninety- 
10 four, and in acts inamendment thereof or in addi- 
It tion thereto; and any vacancy occurring in said 
12 commission shall be filled in the manner provided 
13 in said chapter five hundred and forty-eight. Said 
14 compensation and the expenses incurred by said 
15 commission shall be reckoned as part of the cost 
16 of construction within the meaning of section 13 
17 of this,act, and shall be paid by the Boston Ele- 
18 vated Railway Company as herein provided. 
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Commonwealth of Massachusetts 


In the Year Nineteen Hundred 


AN ACT 


To provide for a Subway under Washington Street in the 
City of Boston. 


Be it enacted by the Senate and House of Representatives in 
General Court assembled, and by the authority of the same, as 
follows: 


“1. Section 1. The Boston Transit Commission shal] con- 
2 ‘struct a subway or subways, of sufficient size for two or more 
3 railway tracks and adapted to the running of elevated railway 
4 trains or cars therein, with approaches, entrances, sidings, 
© stations, inclines and connections therefor, from a point or 
6 points at or near and within one thousand feet of the junction 
7 of Washington Street and Broadway in the city of Boston, 
8 through and under Washington Street, and through and under 
9 such other public streets, squares or places and public or pri- 

10 vate lands adjoining or near to Washington Street, easterly 

11 of the existing Tremont Street subway and westerly of Harri- 
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son Avenue and Chauncy Street, as in its judgment may 
be necessary, to a point or points in or within five hundred 
feet from Haymarket Square. The Commission may in its 
discretion construct such subway or subways with special ref- 
erence to making a connection, at such point under or near 
Court Street it may deem suitable therefor, with the Cam- 
bridge Street subway authorized by section five of chapter five 
hundred of the acts of eighteen hundred and ninety-seven; and 
also with special reference to a connection, at some point 


which it may deem suitable, with the proposed East Boston 


' tunnel; or may make such connections or either of them; 


and may in its discretion connect such subway or subways 
with the existing subway, at Haymarket Square or at such 
other point or points northerly of Cornhill as it may deem 


suitable for such connection. 


SEecT. 2. The Commission shall not begin the work of con- 
structing such subways until it has filed in the office of the 
railroad commissioners a plan signed by the Commission 
showing the proposed route or location thereof. Any such 
plan so filed may be altered at any time by a new plan so 


signed and filed. 


Sect. 3. The Commission may locate and construct such 
subways, approaches, entrances, sidings, stations, inclines and 
connections where it deems best within the limits aforesaid; 
and shall so conduct the work of construction that all streets 
and places under, in or near which the same are constructed 
shall be open for traffic so far as practicable from eight 
o’clock in the forenoon until six o’clock in the afternoon of 


each secular day except holidays. 


SEcT. 4. The Commission may take for the purposes of 
this Act, by purchase or otherwise, any lands in fee, including 
the buildings thereon, and any easements or limited estates or 
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rights in lands, including the right to go under or above the 
surface thereof, or through or under buildings or parts of 
buildings thereon, which it may deem necessary therefor; and 
any taking under this Act, in fee or otherwise, may be made 
whether the lands taken or affected are held by title derived 
under eminent domain or otherwise. A taking or purchase of 
an easement or limited estate or right in a given parcel of real 
estate, whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a part or section of 
such parcel, fixed by horizontal planes of division, below, 
above, or at the surface of the soil, and in such case no tak- 
ing need be made of other parts or sections thereof except of 
such easements therein as the Commission may deem neces- 
sary. or the purposes of this Act public streets, squares or 
places and the lands over which the same are laid out, within 
the limits aforesaid, may be used without compensation for 


such use, so far as consistent with section nine hereof. 


SECT. 5. The Commission may, in its discretion, take by 
purchase or otherwise such lands, in fee, or such easements or 
rights in lands, as may be necessary or desirable to effect such 
connection or junction as it may deem suitable with any ele- 
vated or surface railway or railways within one thousand feet 


of the location of such subway or subways as constructed by it. 


Sect. 6. The Commission, to make any taking by right of 
eminent domain, shall cause to be recorded in the registry of 
deeds for the county of Suffolk a description of the lands, 
easements, estates or rights taken, as certain as is required in 
a common conveyance of land, with a statement that the same 
are taken under the authority of this Act, signed by a majority 
of the Commission, and the lands, easements, estates or rights 
so described sha]1 thereupon be taken for the purposes of this 
Act. 
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Sect. 7. The Commission may remove the buildings from 
any lands taken or purchased for the purposes of this Act, and 
the Commission at any time before July first, nineteen hun- 
dred and three, and the Boston Elevated Railway Company 
thereafter, may sell any part of or any estate or interest in any 
lands so taken or purchased, whenever the same shall in its 
opinion cease to be required for such purposes; and the pro- 
ceeds of any such sale shall be credited to the subway account 


as reducing the cost thereof. 


Sect. 8. The Commission may order the temporary re- 
moval or re-location of any surface tracks located upon any 
land or way upon, through, under or near which any subway or 
other structure aforesaid is to be built, if and so long as the 
work of construction may require, and may remove or order 
the removal or re-location of any or all conduits, pipes, wires, 
poles or other thing which it deems to interfere with the con- 
struction, operation or maintenance of any such subway or 
other structure aforesaid, and the owner of such tracks, con- 
duits or other property shall comply with such order; and the 
Commission shall designate locations adjoining or near such 
subways for sewers, gas pipes and water pipes so removed. 
Any person or corporation using or authorized by:law to use 
wires or pipes or conduits for any purpose not involving danger 
to public travel in the opinion of the Commission or the 
Boston Elevated Railway Company, along the route of any 
such subway, may place them therein, in such manner and 
on such terms as the Commission, before completion of such 
subways, may with the consent of said Company prescribe, 
and thereafter as said Company may agree upon, the com- 
pensation for said privilege to be paid to said Company ; 
provided, however, that the city of Boston shall not be re- 
quired to pay any such compensation, and shall be liable for 
any damages resulting from the location or use of its wires in 


such subway or subways. 
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Sect. 9. Said Company may construct lines of elevated 
railway, according to such plans as the board of railroad com- 
missioners may approve and according to the system already 
approved by said Board, to be operated by electricity or such 
other motive power, except steam, that may be approved by said 
Board in respect of the locations heretofore granted to said 
Company, upon the following locations, which are hereby 
granted therefor, and may equip, maintain and operate en- 
gines, motors and cars thereon, to wit : 

(2) Commencing at the elevated structure now erected, at 
a point or points on Washington Street near Castle Street; 
thence upon and over Washington Street and other streets and 
private lands to and into the subway or subways herein pro- 
vided for. 

(4) Commencing at the northerly end of such subway or 
subways, to, upon and over Haymarket Square, Canal Street, 
Charlestown Street or Haverhill Street, or private lands, to 
Causeway Street; thence upon and over Causeway Street to 
the present locations of said Company’s elevated lines; or 
such other locations as may be necessary and convenient to 
connect such locations of said Company, now or hereatter 
granted, with such subway or subways. [or the purposes of 
this section said Company shall have all rights and powers 
and be subject to all restrictions, liabilities and obligations 
conferred or imposed by sections eight, nine, eleven, twelve 
and fifteen of chapter five hundred forty-eight of the Acts 
of eighteen hundred ninety-four, and sections eight, nine and 
twenty-one of chapter five hundred of the Acts of eighteen 
hundred ninety-seven; and the locations ranted by this 
section shall be held by said Company upon the tenure 
prescribed by section nineteen of said last-named Act. 


Secr., 10. The Commission may agree with any owner of 
property taken or injured by it under authority of this Act or 


of any act in amendment hereof, as to the amount to be paid 
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as compensation or damages therefor, and if the parties do not 
agree upon such compensation or damages, the same may be 
determined by a jury in the Superior Court for the county of 
Suffolk, on petition of such owner or of the Commission against 
the Boston Elevated Railway Company, filed in the clerk’s 
office of said court within one year after such taking or injury ; 
and judgment shall be entered upon the verdict of such jury, 


and costs shall be taxed and execution issued in favor of the. 
prevailing party as in other civil cases. The provisions of sec-_ 


tions eighteen to twenty-five inclusive of chapter forty-nine of 
the Public Statutes, relating to procedure in cases of damage 
to estates in which several parties have different or several in- 
terests, shall apply to proceedings in such cases under this Act. 


Sect. 11. The amount of the cost, charges and expenses of 
the construction of such subway or subways and other struct- 
ures aforesaid, and all other charges and expenses incurred by 
the Boston Transit Commission under authority of this Act, 
shall be provided and paid by the Boston Elevated Railway 
Company to the respective persons to whom the same are due 
and payable, upon the requisition of the Commission therefor 
from time to time as the same become due and payable for 
the purposes of this Act; except the compensation or damages 
agreed on or ascertained for the taking of property or injury 
thereto, which compensation and damages said Company shall 
be liable to pay and shall pay to the respective persons en- 
titled thereto. Said Company may from time to time, in the 
manner and subject to the requirements prescribed by law, 
issue and dispose of such additional amounts of its capital 


stock as may be necessary to meet and pay all such compen- 


sation, damages, costs, charges and expenses, the cost of . 
equipment of such subway or subways and other structures 


for use and operation, and the cost of acquisition of any lands 
or rights and all other expenditures made or incurred by said 
Company under authority of this Act. 
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Sect. 12. The Commission, in its determination of any mat- 
ter or thing as to which it has power of determination under this 
Act, shall confer with said railway company, upon its request, 
and shall not determine any such matter or thing adversely to 
the request of said Company unless such determination is nec- 
essary to the discharge of the duties hereby imposed upon it; 
which, in case of difference, may be determined by the board 
of railroad commissioners upon application of either party. 
The subway or subways and other structures aforesaid, and all 
property taken or purchased for the purposes of this Act and 
not sold by the Commission as herein above provided, shall be 
the property of said Company, subject to any future right of 
acquisition which the West End Street Railway Company may 
have under the provisions of its lease to the Boston Elevated 
Railway Company, dated December ninth, eighteen hundred 


ninety-seven. 


Sect. 13. At any time after the completion of such sub- 
way or subways the Boston Elevated Railway Company may 
take, by purchase or otherwise, in the manner prescribed by 
and subject to all the provisions of section eleven of chapter 
five hundred forty-eight of the Acts of the year eighteen hun- 
dred ninety-four, any lands in fee, with the buildings thereon, 
or easements or limited estates or rights in lands, necessary or 
convenient for station purposes or for any alterations in or addi- 
tions to the subways or other structures aforesaid. The expen- 
ditures made by said Company under the provisions of this 
section shall be deemed part of and be included in the cost of 
the subways in determining the cost thereof in the manner 


provided under section fifteen of this Act. 


Sect. 14. The subway or subways to be constructed under 
this Act, with all approaches, entrances, sidings, inclines, sta- 
tions and equipment, shall, after construction as herein pro- 


vided, be and be considered for purposes of regulation_and con- 
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trol by the board of railroad commissioners, a part of the 
elevated railway operated by said Company;.and said Board 
shall have and exercise the same power and control over the 
same in all respects that is conferred upon said Board as to the 
elevated structure by chapter five hundred and forty-eight of 
the Acts of eighteen hundred and ninety-four, chapter five 
hundred of the Acts of eighteen hundred and _ ninety-seven, 
or by other laws in amendment thereof or in addition 
thereto, or by other general laws relating to elevated rail- 
way corporations, so far as applicable. At any time within 
three years after the expiration of one year from the open- 


ing of such subway or subways for use, the board of rail- 


road commissioners, upon application of the mayor or ten 
citizens of Boston and notice to the Boston Elevated Railway 
Company, may inquire whether the public convenience and 
necessity require the removal of elevated railway trains and 
cars from the existing subway ; and, if the Board shall so deter- 
mine and order, the use of such trains or cars therein shall 
thereupon be discontinued until the further order of the Board. 


SEecr. 15. The Commission shall execute to and with the 
Boston Elevated Railway Company an extension in writing of 
the contract dated December seventh, eighteen hundred ninety- 
six, made by the Commission in the name of the city of Boston 
with the West End Street Railway Company, known as the 
subway lease, for a further period of twenty years beyond 
August thirty-first, nineteen hundred and seventeen, the end 
of the term therein limited, upon the same terms and condi- 
tions as in said lease provided; saving to said West End 
Street Railway Company in such extension all rights and privi- 
leges thereunder to which said Company may be entitled under 
the terms of its lease to the Boston Elevated Railway Com- 
pany, dated December ninth, eighteen hundred ninety-seven. 


And section five of chapter five hundred of the Acts of the 


year eighteen hundred ninety-seven is hereby so amended that 
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the proposed Cambridge Street subway, as described in and 
provided for by said section, shall be constructed under the 
authority and according to the provisions of this Act, as 
though the same were one of the subways mentioned in sec- 
tion one hereof; and for all purposes of this Act such subway 
shall be deemed to be one of the subways herein provided for, 
and shall be constructed, held, used and disposed of in all 
respects as herein provided concerning the other subways 
mentioned and described in section one. 


Srecr. 16, At any time within the three years next ensuing 
after the expiration of such extended term of said subway lease, 
the city of Boston, in behalf of the public, may purchase the 
subway or subways and other structures aforesaid constructed 
by the Commission under authority of this Act, together with 
all additions thereto and all equipments and appurtenances 
thereof, and any lines of elevated railway, with the equipments 
and appurtenances thereof, which may have been constructed 
by the Boston Elevated Railway Company or its successors or 
assignees, upon the locations granted by section nine hereof, 
by vote of the majority of the voters of said city voting thereon 
at any municipal election in the years nineteen hundred and 
thirty-six, nineteen hundred and thirty-seven and nineteen 
hundred and thirty-eight, at which the mayor of said city 
has submitted the question of such purchase, upon condi- 
tion of paying to the Boston Elevated Railway Company 
or its successors or assigns the cost of all thereof (except 
of such part of the structure or equipment as deterio- 
rates with use, which shall be paid for at cost of repro- 
duction less depreciation), to be determined in the manner 
provided. by said subway lease of December seventh, eigh- 
teen. hundred ninety-six, for determining the cost of the 
existing subway, so far as the same be applicable ; including 
any damages for personal injuries, and interest at four per cent. 


per annum upon all expenditures incurred during the. period of 
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construction, computed to the time of the opening of the sub- 
ways for use; and all expenses of maintenance and repairs of 
the subways and structures so constructed and purchased, in- 
curred by the Boston Elevated Railway Company or its suc- 
cessors or assigns within said period of three years and prior to 
such purchase and transfer of possession, shall be added to the 
cost ascertained as aforesaid, in determining the amount to 
be paid therefor. Such right shall cease and determine upon 
the expiration of said three years. If the city votes as above 
provided to exercise such right, such vote shall not be carried 
into effect by taking possession of the property until the 
expiration of one year therefrom, and title to the property 
shall pass and payment therefor shall be made upon transfer of 
possession ; and thereupon the city treasurer shall execute a cer- 
tificate that such payment has been made, which shall be 
recorded in the registry of deeds of Suffolk County. 


Sect. 17. The term of office of the members of the Boston 
Transit Commission is hereby extended until the first day of 
July in the year nineteen hundred and three, subject to the 
provisions of chapter three hundred seventy-five of the acts of 
the year eighteen hundred ninety-nine; provided, however, that 
during the work done under authority of this Act, such part of 
the compensation and office expenses of the Commission as it 
may deem fairly chargeable to such work shall be paid by the 
Boston Elevated Railway Company as part of the cost thereof. 


Sect. 18. The use and control of the subways aforesaid 
constructed under authority of this Act shall be subject to any 
future rights which the West End Street Railway Company 
may have under the provisions of article two of its aforesaid 
lease to the Boston Elevated Railway Company or otherwise. 


SECT. 19. The Supreme Judicial and Superior Courts, upon 
application of any party in interest, may enforce or prevent 
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violation of the provisions of this Act, by any appropriate 
process ; and any order or determination of the board of railroad 
commissioners under this Act shall be subject to appeal to the 
Superior Court, under and according to the provisions of section 
eighteen of chapter five hundred forty-eight of the Acts of eigh- 


teen hundred ninety-four. 


Srcr. 20. For the purpose of executing the extension of 
the subway lease prescribed by section fifteen, this Act shall 
take effect upon its passage; and it shall take full effect upon 
the execution of such extension, the execution whereof by the 
Boston Elevated Railway Company shall have the effect of an 
acceptance of this Act by said Company. The execution 
thereof shall forthwith be certified by the clerk of the Com- 
mission and the secretary of the Company to the secretary of 


the Commonwealth. 
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[Bill accompanying the petition of James Richard Carter, president of 
the Boston Associated Board of Trade, and another for legislation to 
provide for the construction of a subway or subways in the city of 
Boston under Washington Street or other public streets, squares or 
places. Metropolitan Affairs. January 31.] 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and One. 


AN ACT 


To provide for a Subway under Washington Street 
in the City of Boston. 
Be i enacted by the Senate and House of Representatives 


in General Court assembled, and by the authority of the 
same, as follows: 


— 


Section 1. The Boston transit commission 
shall construct a subway or subways, of sufficient 
size for two or more railway tracks, and adapted 
to the running of elevated or surface railway 
trains or cars therein, with approaches, entrances, 
sidings, stations, inclines and connections there- 
for, from a point or points at or near and within 
one thousand feet of the junction of Broadway 


onto oF W bY 


2 SUBWAY — BOSTON. (Jan. 


9 and Washington street, in the city of Boston, 
10 through and under Washington street and 
11 through and under such other public streets, 
12 squares or places and public or private lands ad- 
13 joining or near to Washington street easterly of 
14 the existing Tremont street subway and westerly 
15 of Harrison avenue and Chauncy street, as in its 
16 judgment may be necessary, to a point or points 
17 within five hundred feet of Haymarket square, or 
18 with the consent of the Boston Elevated Railway 
19 Company, to a point or points on or near Cause- 
20 way street in the vicinity of union station and in 
21 the vicinity of the new bridge to Charlestown, 
22 with connections with the south union station. 
23 Said commission may in its discretion construct 
24 such subway or subways with special reference to 
25 making a connection, at such point as it may 
26 deem suitable therefor, with the Cambridge street 
27 subway authorized by section five of chapter five 
28 hundred of the acts of eighteen hundred and 
29 ninety-seven, or with the elevated structure of the 
30 Boston Elevated Railway Company; and also 
31 with special reference to a connection, at some 
32 point which it may deem suitable, with the Hast 
33 Boston tunnel now under construction; or may 
34 make such connections or either of them; and 
35 may in its discretion connect such subway or sub- 
36 ways with the existing subway, at Haymarket 
37 square or at such other point or points northerly 
38 of Cornhill as it may deem suitable for such con- 
39 nection. If the East Boston tunnel is connected 
40 with such Washington street subway, it shall not 
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be connected with the existing Tremont street 
subway, unless said commission deem that the 
public interests require such connection. 


SECTION 2. Said commission may for the pur- 
poses of this act use public ways and lands and 
take for the city of Boston by purchase or other- 
wise lands in fee and easements, estates and 
rights in lands including the right to go under 
the surface thereof or through or under parts of 
buildings thereon, and such takings in fee or 
otherwise may be made whether the lands taken 
or otherwise affected are held under or by title 
derived under eminent domain or otherwise. A 
taking under this section of an easement or other 
estate or right in a given parcel of real estate 
whether such parcel consists of unimproved land 
or of land and buildings may be confined to a 
portion or section of such parcel fixed by hori- 
zontal planes or divisions below or above or at 
the surface of the soil and in such case no taking 
need be made of upper or lower portions or sec- 
tions except of such easements therein as said 
commission may deem necessary. 


SECTION 8. Said commission, to make any 
taking by right of eminent domain, shall cause to 
be recorded in the registry of deeds for the county 
of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is re- . 
quired in a common conveyance of land, with a 
statement that the same are taken under the au- 
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thority of this act, which description and state- 
ment shall be signed by said commission; and the 
lands, easements, estates or rights described in 
said description shall, upon such recording, be 
taken for and shall vest in said city. 


SEcTION 4. Said commission may remove the 
buildings from any and all lands taken by it, and 
may sell or lease for improvement or otherwise 
any part of, or estate or interest in, any lands or 
rights so taken whenever the same shall, in the 
opinion of said commission, cease to be required 
for the purpose of this act. And any person or 
corporation acting under authority of this act may | 
enter into and upon any lands and make sur- 
veys and examinations and place and maintain 
marks therein, and may do all other acts inci- 
dental to such surveys, examinations and placing 
and maintaining marks. 


SECTION 5. Said commission may, in its dis- 
cretion, take for the city of Boston by purchase 
or otherwise such lands in fee or such easements 
or rights in lands as may be necessary or desirable 
to effect such connection or junction as it may 
deem suitable with any elevated or surface rail- 
way or railways within one thousand feet of the 
location of such subway or subways so constructed 
by it. 


SECTION 6. Said commission shall not begin 
the work of constructing such subways until it 
has filed in the office of the city engineer a plan 
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signed by the commission showing the proposed 
route or location thereof. Any such plan so filed 
may be altered at any time by a new plan so 
signed and filed. 


SECTION 7. Said commission may locate and 
construct such subways, approaches, entrances, 
sidings, stations, inclines and connections where 
it deems best within the limits aforesaid; and 
shall so conduct the work of construction that all 
streets and places under, in or near which the 
same are constructed shall be open for traffic so 
far as practicable from eight o’clock in the fore- 
noon until six o’clock in the afternoon of each 
secular day except holidays. 


SEcTIoN 8. Said commission may agree with 
any person as to the amount to be paid, as dam- 
ages sustained by him, for any property taken, or 
injured, by said commission under authority of 
this act, or of any act in amendment hereof, and 
if such person cannot agree with said commission, 
as to the damages so sustained, such damages may 
be determined by a jury in the superior court for 
the county of Suffolk, on petition therefor of said 
commission or of said person against said city, 


_ filed in the clerk’s office of said court within one 


year after such taking, or the property is so in- 


13 jured, and judgment shall be entered upon the 
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determination of such jury, and costs shall be_ 
taxed and execution issued in favor of the pre- 
vailing party as in civil cases. 
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SECTION 9. Said commission may order the 
temporary removal or relocation of any surface 
tracks in or on any land or way through or under 
or near which any subway, tunnel or railway as 
aforesaid is to be built, also the removal or reloca- 
tion of any conduits, pipes, wires or poles of any 
person or corporation, which it deems to interfere 
with the construction or operation of any such 
subway, tunnel or railway, and the person or cor- 
poration owning such tracks, wires or other prop- 
erty shall comply with said orders. Any person or 
corporation using or authorized by law to use 
wires along the route of any such subway or 
tunnel may place them therein in such manner 
and on such terms as said commission may ap- 
prove. Said commission shall also designate 
locations in or adjoining such subways and tun- 
nels for sewers, gas pipes, water pipes, conduits 
and electric wires; and may fix the terms and 
conditions and rates of compensation to be paid 
for such locations and the use thereof. 


Section 10. Said commission may if it deems 
expedient construct any portion or the whole of 
the tracks in said subway or subways, and may, 
electrically or otherwise, equip the same. 


Section 11. The treasurer of the city of Bos- 
ton, shall from time to time, on the request of said 
commission, issue and sell at public or private 
sale, bonds, registered or with interest coupons 


attached, as he may deem best, in the name and — 
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behalf of said city, to an amount not exceeding 
six millions of dollars. Said bonds shall be desig- 
nated on their face, Rapid Transit Loan, shall be for 
the term of forty years, and at rates of interest 
not exceeding four per centum per annum, as said 
treasurer shall determine, payable semi-annually. 
The debt incurred under the provisions of this 
section shall not be included in determining the 
limit of indebtedness of said city. The proceeds 
of said bonds shall be used to meet all damages, 
costs and expenses incurred in carrying out the 
provisions of this act, by said commission. The 
board of commissioners of sinking funds for 
the city of Boston shall establish a sinking fund 
for the payment of said bonds issued under this 
act. All premiums received from the sale of said 
bonds shall be paid into said sinking fund. All 
rents, percentages or other annual compensation 
received from any: person or corporation for any 
use of any of said subways, tunnels or adjacent 
locations or for any use of any lands or rights 
taken under authority of this act, shall be an- 
nually used by the said treasurer, first, to meet 
any deficiency in the sinking fund requirements 
for said bonds, after the payments hereinbefore 
provided for have been made; second, to meet 
the interest on said bonds, and the surplus, if 
any, as a part of the general revenue of said city. 

The proceeds from any sale of lands or rights 
taken by purchase or otherwise under the author- 
ity of said act or any acts in amendment thereof 
made before the expiration of two years from the 
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38 date of the completion of the construction of the 
39 subway shall be credited to the subway account. 
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The interest on the debt incurred for the con- 
struction of the subway or any part thereof shall 
be considered as part of the cost of construction 
until such subway or part thereof is open for use. 


Section 12. Said commission may imme- 
diately upon the passage of this act make such 
preliminary surveys and investigations as it may 
deem necessary or desirable, but it shall not take 
any lands or estates}in lands nor begin the work 
of constructing said subway or appurtenances 
until an agreement for the use thereof shall have 
been executed, filed and ratified as hereinafter 
provided. 


SECTION 13. Said commission shall, if re- 
quested in writing so to do by the Boston Ele- 
vated Railway Company before the first day of 
September in the year nineteen hundred and one, 
execute within thirty days thereafter to and with 
said company an agreement for the sole use of 
said proposed subway and all its appurtenances 
for the running of its trains therein and for other 
purposes, for the period beginning at the comple- 
tion of said subway and ending on the thirty-first | 
day of August in the year nineteen hundred and 
seventeen, at an annual rental equal to four and 
seven-eighths per centum of the net cost of said 
subway and all its appurtenances, said net cost to 
be computed in the same manner as is provided 


yan] HOUSE — No. 565. 9 


16 
17 


18 


19 
20 
21 
22 
23 
24 


omnNanart WHY re 


fk fk kee 
maAoaon»nrtrwopnpre © 


19 
20 
21 
22 


in the lease of the existing subway in said city to 
the West End Street Railway Company, dated 
December seven, eighteen hundred and ninety-six, 
and upon all such terms and conditions, so far as 
applicable, as are contained in said lease dated 
December seven, eighteen hundred and ninety-six, 
and upon such other terms and conditions as the 
parties thereto, subject to the approval of the 
board of railroad commissioners, may agree upon. 


Szotion 14. In case the Boston Hlevated 
Railway Company shall not request said commis- 
sion to execute an agreement, or having requested 
shall fail to execute such an agreement as pro- 
vided in section thirteen hereof, then said com- 
mission may, before the first day of January in 
the year nineteen hundred and two, execute to 
such responsible person or persons, or association, 
or to any corporation thereunto authorized other 
than the Boston Hlevated Railway Company or 
the West End Street Railway Company, as it may 
deem to be for the best interests of the city of 
Boston, an agreement for the use of said subway 
and all its appurtenances for the running of 
street or elevated railway cars or trains therein, 
and for other purposes, for the period beginning 
at the completion of said subway and ending on 
the thirty-first day of August in the year nineteen 
hundred and seventeen, at an annual rental not 
less than four and seven-eighths per centum of 
the net cost of said subway and all its appurte- 
nances, said net cost to be computed in the same 
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manner as is provided in the lease of the existing 
subway in said city tu the West End Street Rail- 
way Company, dated December seven, eighteen 
hundred and ninety-six, and upon all such terms 
and conditions so far as Applicable, as are con- 
tained in said lease, dated December seven, eigh- 
teen hundred and ninety-six, and upon such other 
terms and conditions as the parties thereto, sub- 


31 ject to the approval of the board of railroad com- - 
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missioners, may agree upon. 


Section 15. The terms of office of the mem- 
bers of the Boston transit commission is hereby 
extended until the first day of July in the year 
nineteen hundred and four, subject to the provi- 
sions of chapter three hundred and seventy-five of 
the acts of the year eighteen hundred and ninety- 
nine: provided, however, that during the progress 
of the work done under authority of this act, such 
part of the compensation and office expenses of 
the commission as it may deem fairly chargeable to 
such work shall be treated as a part of the cost 
thereof. 


Section 16. The supreme judicial and supe- 
rior courts upon application of any party in inter- 
est may enforce or prevent violation of the 
provisions of this act by any appropriate process; 
and any order or determination of the board of 
railroad commissioners under this act shall be 
subject to appeal to the superior court under and 
according to the provisions of section eighteen of 
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chapter five hundred and forty-eight of the acts 
of eighteen hundred and ninety-four. 


Srotion 17. Any street railway company now 
or hereafter organized under the laws of this 
Commonwealth, and authorized under said laws 
to accept locations, or to construct, or to operate 
a street railway within the city of Boston, 1s 
hereby authorized to enter into an agreement 
for the use of said subway as provided in section 
fourteen hereof, or to become the assignee of any 
such agreement, upon the acceptance by such 
corporation of the provisions of this act to be ex- 
pressed by vote of a majority of the stockholders 
at a meeting specially called for the purpose: 


13 provided, however, that no such agreement or 
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assignment of such agreement shall be made, ex- 
cept with the approval of the board of railroad 
commissioners, nor unless at the time of such 
approval such corporation shall have a paid up 
capital of at least one million dollars, nor unless 
its net assets in excess of all liabilities, excluding 
obligations under said lease, shall, in the opinion 
of the railroad commissioners, equal at least one 
million dollars; and provided, further, that no 
agreement executed in pursuance of the pro- 
visions of said section fourteen shall be made to 
or assigned to the West Hnd Street Railway 
Company or to the Boston Hlevated Railway 
Company, or to any corporation controlled by 
either of said companies. Any corporation which 
shall become the lessee or assignee of the lease of 


12 


30 
d1 
32 
33 
34 
3D 
36 
oe 
38 
39 
40 
4] 
42 
43 
44 
45 


Conon oe WW DS eH 


10 
11 
12 
13 
14 
15 


SUBWAY— BOSTON. efit 


or enter into an agreement for the use of said 
subway, in pursuance of the provisions of section 
fourteen hereof, or which shall become the 
assignee of any such agreement, shall have, in 
addition to all the powers granted to it by gen- 
eral or special laws, the right to operate said sub- 
way for surface or elevated cars or trains, and 
may contract with any street or elevated railway 
companies other than the West End Street Rail- 
way Company and other than the Boston Elevated 
Railway Company for the use of tracks or 
equipment, and, with the approval of said com- 
mission, may contract with any other person or 
corporation for the right to use said subway for 
any other purposes which do not interfere with its 
use for railway cars or trains. 


SecTion 18. If the Boston Hlevated Railway 
Company becomes the lessee of said subway, it 
may construct lines of elevated railway according 
to such plans as the board of railroad commis- 
sioners may approve, and according to the 
system already approved by said board, to be 
operated by electricity or such other motive 
power, except steam, as may be approved by said 
board, in respect to the locations heretofore - 
granted to said company upon the following lo- 
cations, which are hereby granted therefor, and 
may equip, maintain and operate engines, motors 
and cars thereon, to wit: (a) Commencing at 
the elevated structure now erected at a point or 
points on Washington street near Castle street; 
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16 thence upon and over Washington street and 
17 other streets and private lands to and into the 
18 subway or subways herein provided for. 

19 (6) Commencing at the northerly end of such 
90 subway or subways to, upon and over Haymar- 
21 ket square, Canal street, Charlestown street or 
22, Haverhill street, or private lands, to Causeway 
23 street; thence upon and over Causeway street 
24 to the present location of said company’s elevated 
25 lines; or such other locations as may be neces- 
26 sary and convenient to connect such locations of 
97 said company now or hereafter granted, with 
98 such subway or subways. For the purposes of 
29 this section, said company shall have all the 
30 rights and powers, and be subject to all restric- 
31 tions, liabilities and obligations .conferred or 
32 imposed by sections eight, nine, eleven, twelve 
33 and fifteen of chapter five hundred and forty- 
34 eight of the acts of eighteen hundred and ninety- 
35 four, and sections eight, nine and twenty-one of 
36 chapter five hundred of the acts of eighteen hun- 
37 dred and ninety-seven; and the locations granted 
38 by this section shall be held by said company so 
39 long as they are lessees of said subway, and no 
40 longer. 


Szotion 19. If the Boston Elevated Railway 
Company becomes the lessee of the subway or 


Oo bo 


subways to be constructed under this act, said 


pe 


subways, with all approaches, entrances, sidings, 
5 inclines, stations and equipment, shall after con- 
6 struction, as herein provided, be, and be consid- 
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ered for purposes of regulation and control by 
the board of railroad commissioners, a part of the 
elevated railway operated by said company; and 
said board shall have and exercise the same power 
and control over the same in all respects that is 
conferred ‘upon said board as to the elevated 
structure by chapter five hundred and forty-eight 
of the acts of eighteen hundred and ninety-four, 
chapter five hundred of the acts of eighteen hun- 
dred and ninety-seven, or by other laws in amend- 
ment thereof or in addition thereto, or by other 
general laws relating to elevated railway corpo- 
rations, so far as applicable. 


SECTION 20. This act shall take effect upon 
its passage. 
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[Bill accompanying the petition of James Richard Carter, president of 
the Boston Associated Board of Trade, and another for legislation to 
provide for the construction of a subway or subways in the city of 
Boston under Washington Street or other public streets, squares or 
places. Metropolitan Affairs. January 31.] 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and One. 


AN ACT 


To provide for a Subway under Washington Street 
| in the City of Boston. | 
Be it enacted by the Senate and House of Representatives 


in General Court assembled, and by the authority of the 
same, as follows: 


1 Srotron 1. The Boston transit commission 
2 shall construct a subway or subways, of sufficient 
3 Size for two or more railway tracks, and adapted 
4-to the running of elevated or surface railway 
5 trains or cars therein, with approaches, entrances, 
6 sidings, stations, inclines and connections there- 
7 for, from a point or points at or near and within 
8 one thousand feet of the junction of Broadway 
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and Washington street, in the city of Boston, 
through and under Washington street and 
through and under such other public streets, 
squares or places and public or private lands ad- 


13 joining or near to Washington street easterly of 


14 
15 


the existing Tremont street subway and westerly 
of Harrison avenue and Chauncy street, as in its 


16 judgment may be necessary, to a point or points 
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within five hundred feet of Haymarket square, or 
with the consent of the Boston Elevated Railway 
Company, to a point or points on or near Cause- 
way street in the vicinity of union station and in 
the vicinity of the new bridge to Charlestown, 
with connections with the south union station. 
Said commission may in its discretion construct 
such subway or subways with special reference to 
making a connection, at such point as it may 
deem suitable therefor, with the Cambridge street 
subway authorized by section five of chapter five 
hundred of the acts of eighteen hundred and 
ninety-seven, or with the elevated structure of the 
Boston Elevated Railway Company; and also 
with special reference to a connection, at some 
point which it may deem suitable, with the Hast 
Boston tunnel now under construction; or may 
make such connections or either of them; and 
may in its discretion connect such subway or sub- 
ways with the existing subway, at Haymarket 
square or at such other point or points northerly 
of Cornhill as it may deem suitable for such con- 
nection. If the Hast Boston tunnel is connected 
with such Washington street subway, it shall not — 
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be connected with the existing Tremont street 
subway, unless said commission deem that the 
public interests require such connection. 


SzoTion 2. Said commission may for the pur- 
poses of this act use public ways and lands and 
take for the city of Boston by purchase or other- 
wise lands in fee and easements, estates and 
rights in Jands including the right to go under 
the surface thereof or through or under parts of 
buildings thereon, and such takings in fee or 
otherwise may be made whether the lands taken 
or otherwise affected are held under or by title 
derived under eminent domain or otherwise. A 
taking under this section of an easement or other 
estate or right in a given parcel of real estate 
whether such parcel consists of unimproved land 
or of land and buildings may be confined to a 
portion or section of such parcel fixed by hori- 
zontal planes or divisions below or above or at 
the surface of the soil and in such case no taking 
need be made of upper or lower portions or sec- 
tions except of such easements therein as said 
commission may deem necessary. 


Srotion 3. Said commission, to make any 
taking by right of eminent domain, shall cause to 
be recorded in the registry of deeds for the county 
of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is re- 
quired in a common conveyance of land, with a 
statement that the same are taken under the au- 
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thority of this act, which description and state- 
ment shall be signed by said commission; and the 
lands, easements, estates or rights described in 
said description shall, upon such recording, be 
taken for and shall vest in said city. 


SECTION 4. Said commission may remove the 
buildings from any and all lands taken by it, and 
may sell or lease for improvement or otherwise 
any part of, or estate or interest in, any lands or 
rights so taken whenever the same shall, in the 
opinion of said commission, cease to be required 
for the purpose of this act. And any person or 
corporation acting under authority of this act may 
enter into and upon any lands and make sur- 
veys and examinations and place and maintain 
marks therein, and may do all other acts inci- 
dental to such surveys, examinations and _ placing 
and maintaining marks. 


SECTION 5. Said commission may, in its dis- 
cretion, take for the city of Boston by purchase 
or otherwise such lands in fee or such easements 
or rights in lands as may be necessary or desirable 
to effect such connection or junction as it may 
deem suitable with any elevated or surface rail- 
way or railways within one thousand feet of the 
location of such subway or subways so constructed 


by it. 


SECTION 6. Said commission shall not begin 
the work of constructing such subways until it 
has filed in the office of the city engineer a plan 


1901.] HOUSE — No. 565. 5 


4 
5 
6 
t 


oeCmnWntan»nrk Wh KF 


ok 
© 


5) 
+ 
5 
6 


7 
8 
9 
10 
11 
12 


signed by the commission showing the proposed 
route or location thereof. Any such plan so filed 
may be altered at any time by a new plan so 
signed and filed. 


Section 7. Said commission may locate and 
construct such subways, approaches, entrances, 
sidings, stations, inclines and connections where 
it deems best within the limits aforesaid; and 
shall so conduct the work of construction that all 
streets and places under, in or near which the 
same are constructed shall be open for traflic so 
far as practicable from eight o’clock in the fore- 
noon until six o’clock in the afternoon of each 
secular day except holidays. 


SrotTion 8. Said commission may agree with 
any person as to the amount to be paid, as dam- 
ages sustained by him, for any property taken, or 
injured, by said commission under authority of 
this act, or of any act in amendment hereof, and 
if such person cannot agree with said commission, 
as to the damages so sustained, such damages may 
be determined by a jury in the superior court for 
the county of Suffolk, on petition therefor of said 
commission or of said person against said city, 
filed in the clerk’s office of said court within one 
year after such taking, or the property is so in- 


13 jured, and judgment shall be entered upon the 
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determination of such jury, and costs shall be 
taxed and execution issued in favor of the pre- 
vailing party as in civil cases. 
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SECTION 9. Said commission may order the 
temporary removal or relocation of any surface 
tracks in or on any land or way through or under 
or near which any subway, tunnel or railway as 
aforesaid is to be built, also the removal or reloca- 
tion of any conduits, pipes, wires or poles of any 
person or corporation, which it deems to interfere 
with the construction or operation of any such 
subway, tunnel or railway, and the person or cor- 
poration owning such tracks, wires or other prop- 
erty shall comply with said orders. Any person or 
corporation using or authorized by law to use 
wires along the route of any such subway or 
tunnel may place them therein in such manner 
and on such terms as said commission may ap- 
prove. Said commission shall also designate 
locations in or adjoining such subways and tun- 
nels for sewers, gas pipes, water pipes, conduits 
and electric wires; and may fix the terms and 
conditions and rates of compensation to be paid 
for such locations and the use thereof. 


SECTION 10. Said commission may if it deems 
expedient construct any portion or the whole of 
the tracks in said subway or subways, and may, 
electrically or otherwise, equip the same. 


SECTION 11. The treasurer of the city of Bos- 
ton, shall from time to time, on the request of said 


commission, issue and sell at public or private 


sale, bonds, registered or with interest coupons 
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behalf of said city, to an amount not exceeding 
six millions of dollars. Said bonds shall be desig- 
nated on their face, Rapid Transit Loan, shall be for 
the term of forty years, and at rates of interest 
not exceeding four per centum per annum, as sald 
treasurer shall determine, payable semi-annually. 
The debt incurred under the provisions of this 


3 section shall not be included in determining the 


limit of indebtedness of said city. The proceeds 
of said bonds shall be used to meet all damages, 
costs and expenses incurred in carrying out the 
provisions of this act, by said commission. The 
board of commissioners of sinking funds for 
the city of Boston shall establish a sinking fund 
for the payment of said bonds issued under this 
act. All premiums received from the sale of said 
bonds shall be paid into said sinking fund. All 
rents, percentages or other annual compensation 
received from any person or corporation for any 
use of any of said subways, tunnels or adjacent 
locations or for any use of any lands or rights 
taken under authority of this act, shall be an- 
nually used by the said treasurer, first, to meet 
any deficiency in the sinking fund requirements 
for said bonds, after the payments hereinbefore 
provided for have been made; second, to meet 
the interest on said bonds, and the surplus, if 
any, as a part of the general revenue of said city. 

The proceeds from any sale of lands or rights 
taken by purchase or otherwise under the author- 
ity of said act or any acts in amendment thereof 
made before the expiration of two years from the 
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date of the completion of the construction of the 
subway shall be credited to the subway account. 

The interest on the debt incurred for the con- 
struction of the subway or any part thereof shall 
be considered as part of the cost of construction 
until such subway or part thereof is open for use. 


Section 12. Said commission may imme- 
diately upon the passage of this act make such 
preliminary surveys and investigations as it may 
deem necessary or desirable, but it shall not take 
any lands or estatesjin lands nor begin the work 
of constructing said subway or appurtenances 
until an agreement for the use thereof shall have 
been executed, filed and ratified as hereinafter 
provided. 


SECTION 13. Said commission shall, if re- 
quested in writing so to do by the Boston Ele- 
vated Railway Company before the first day of 
September in the year nineteen hundred and one, 
execute within thirty days thereafter to and with 
said company an agreement for the sole use of 
said proposed subway and all its appurtenances 
for the running of its trains therein and for other 
purposes, for the period beginning at the comple- 
tion of said subway and ending on the thirty-first 
day of August in the year nineteen hundred and 
seventeen, at an annual rental equal to four and 
seven-eighths per centum of the net cost of said 
subway and all its appurtenances, said net cost to 
be computed in the same manner as is provided 


| 


1901.] HOUSE — No. 565. 9 


16 
17 
18 
19 
20 
21 
22 
23 


24 


oOmMNaAaAnArFr WY KF 


a ee ee 
Omer WD eK SO 


17 
18 
19 
20 
21 
22 


in the lease of the existing subway in said city to 
the West End Street Railway Company, dated 
December seven, eighteen hundred and ninety-six, 
and upon all such terms and conditions, so far as 
applicable, as are contained in said lease dated 
December seven, eighteen hundred and ninety-six, 
and upon such other terms and conditions as the 
parties thereto, subject to the approval of the 
board of railroad commissioners, may agree upon. 


Szotion 14. In case the Boston Elevated 
Railway Company shall not request said commis- 
sion to execute an agreement, or having requested 
shall fail to execute such an agreement as pro- 
vided in section thirteen hereof, then said com- 
mission may, before the first day of January in 
the year nineteen hundred and two, execute to 
such responsible person or persons, or association, 
or to any corporation thereunto authorized other 
than the Boston Blevated Railway Company or 
the West End Street Railway Company, as it may 
deem to be for the best interests of the city of 
Boston, an agreement for the use of said subway 
and all its appurtenances for the running of 
street or elevated railway cars or trains therein, 
and for other purposes, for the period beginning 
at the completion of said subway and ending on 
the thirty-first day of August in the year nineteen 
hundred and seventeen, at an annual rental not 
less than four and seven-eighths per centum of 
the net cost of said subway and all its appurte- 
nances, said net cost to be computed in the same 
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manner as is provided in the lease of the existing 
subway in said city tu the West End Street Rail- 
way Company, dated December seven, eighteen 
hundred and ninety-six, and upon all such terms 
and conditions so far as applicable, as are con- 
tained in said lease, dated December seven, eigh- 
teen hundred and ninety-six, and upon such other 
terms and conditions as the parties thereto, sub- 


31 ject to the approval of the board of railroad com- 
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missioners, may agree upon. 


SEoTIoN 15. The terms of office of the mem- 
bers of the Boston transit commission is hereby 
extended until the first day of July in the year 
nineteen hundred and four, subject to the provi- 
sions of chapter three hundred and seventy-five of 
the acts of the year eighteen hundred and ninety- 
nine: provided, however, that during the progress 
of the work done under authority of this act, such 
part of the compensation and office expenses of 
the commission as it may deem fairly chargeable to 
such work shall be treated as a part of the cost 
thereof. 


Section 16. The supreme judicial and supe- 
rior courts upon application of any party in inter- 
est may enforce or prevent violation of the 
provisions of this act by any appropriate process; 
and any order or determination of the board of 
railroad commissioners under this act shall be 
subject to appeal to the superior court under and 
according to the provisions of section eighteen of 
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chapter five hundred and forty-eight of the acts 
of eighteen hundred and ninety-four. 


Seorion 17. Any street railway company now 
or hereafter organized under the laws of this 
Commonwealth, and authorized under said laws 
to accept locations, or to construct, or to operate 
a street railway within the city of Boston, is 
hereby authorized to enter into an agreement 
for the use of said subway as provided in section 
fourteen hereof, or to become the assignee of any 
such agreement, upon the acceptance by such 
corporation of the provisions of this act to be ex- 
pressed by vote of a majority of the stockholders 
at a meeting specially called for the purpose: 


13 provided, however, that no such agreement or 
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assignment of such agreement shall be made, ex- 
cept with the approval of the board of railroad 
commissioners, nor unless at the time of such 
approval such corporation shall have a paid up 
capital of at least one million dollars, nor unless 
‘ts net assets in excess of all liabilities, excluding 
obligations under said lease, shall, in the opinion 
of the railroad commissioners, equal at least one 
million dollars; and provided, further, that no 
agreement executed in pursuance of the pro- 
visions of said section fourteen shall be made to 
or assigned to the West Hnd Street Railway 
Company or to the Boston Elevated Railway 
Company, or to any corporation controlled by 
either of said companies. Any corporation which 
shall become the lessee or assignee of the lease of 
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or enter into an agreement for the use of said 
subway, in pursuance of the provisions of section 
fourteen hereof, or which shall become the 
assignee of any such agreement, shall have, in 
addition to all the powers granted to it by gen- 
eral or special laws, the right to operate said sub- 
way for surface or elevated cars or trains, and 
may contract with any street or elevated railway 
companies other than the West End Street Rail- 
way Company and other than the Boston Elevated 
Railway Company for the use of tracks or 
equipment, and, with the approval of said com- 
mission, may contract with any other person or 
corporation for the right to use said subway for 
any other purposes which do not interfere with its 
use for railway cars or trains. 


SkoTION 18. If the Boston Elevated Railway 
Company becomes the lessee of said subway, it 
may construct lines of elevated railway according 
to such plans as the board of railroad commis- 
sioners may approve, and according to the 
system already approved by said board, to be 
operated by electricity or such other motive 
power, except steam, as may be approved by said 
board, in respect to the locations heretofore 
granted to said company upon the following: lo- 
cations, which are hereby granted therefor, and 
may equip, maintain and operate engines, motors 
and cars thereon, to wit: (a) Commencing at 
the elevated structure now erected at a point or 
points on Washington street near Castle street ; 
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thence upon and over Washington street and 
other streets and private lands to and into the 
subway or subways herein provided for. 

(6) Commencing at the northerly end of such 
subway or subways to, upon and over Haymar- 
ket square, Canal street, Charlestown street or 
Haverhill street, or private lands, to Causeway 
street; thence upon and over Causeway street 
to the present location of said company’s elevated 
lines; or such other locations as may be neces- 
sary and convenient to connect such locations of 
said company now or hereafter granted, with 
such subway or subways. For the purposes of 
this section, said company shall have all the 
rights and powers, and be subject to all restric- 
tions, liabilities and obligations conferred or 
imposed by sections eight, nine, eleven, twelve 
and fifteen of chapter five hundred and forty- 
eight of the acts of eighteen hundred and ninety- 
four, and sections eight, nine and twenty-one of 
chapter five hundred of the acts of eighteen hun- 
dred and ninety-seven; and the locations granted 
by this section shall be held by said company so 
long as they are lessees of said subway, and no 
longer. 


SecTION 19. If the Boston Elevated Railway 
Company becomes the lessee of the subway: or 
subways to be constructed under this act, said 
subways, with all approaches, entrances, sidings, 
inclines, stations and equipment, shall after con- 
struction, as herein provided, be, and be consid- 
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ered for purposes of regulation and control by 
the board of railroad commissioners, a part of the 
elevated railway operated by said company; and 
said board shall have and exercise the same power 
and control over the same in all respects that is 
conferred ‘upon said board as to the elevated 
structure by chapter five hundred and forty-eight 
of the acts of eighteen hundred and ninety-four, 
chapter five hundred of the acts of eighteen hun- 
dred and ninety-seven, or by other laws in amend- 
ment thereof or in addition thereto, or by other 
general laws relating to elevated railway corpo- 
rations, so far as applicable. 


SEoTION 20. This act shall take effect upon 
its passage. 
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[Bill accompanying the petition, taken from the files of last year, of the 
Citizens’ Association of Boston. Metropolitan Affairs. Jan. 31.] 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and One, 


AN ACT 


To provide for Additional Subways in the City of 
Boston. 

Be it enacted by the Senate and House of Fepresentatives 

in General Court assembled, and by the authority of the 


same, as follows: 


1 Ssorron 1. The Boston transit commission 
2 may construct in the city of Boston a subway or 
3 subways of sufficient size for two or four railway 
4 tracks, with approaches, entrances, sidings, sta- 
5 tions, and connections therefor, and for the run- 
6 ning of railway cars thereon, from a point or 
7 points within one thousand feet of the junction of 
8 Washington street and Broadway in the city of 
9 Boston, through and under the public streets, and 
10 through and under other public and private lands 
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easterly of the existing subway, to a point or 
points within Haymarket square, or within one 
thousand feet from said square, and said commis- 
sion may in its discretion construct said subway 
or subways with special reference to making a 
suitable connection at or near the junction of 
Washington street and Court street, or at such 
other point under or near Court street, as in the 
discretion of the commission may be suitable for 
such connection with the subway from Cambridge 
street, authorized by chapter five hundred of the 
acts of eighteen hundred and ninety-seven, and 
also with special reference to the connection at 
some suitable point with the tunnel from Hast 
Boston, if built, and said commission may in its 
discretion connect said subway or subways with 
the existing subway at Haymarket square, or at 
such other point as the commission may deem 
suitable for such connection. Said commission is 
authorized in its discretion to construct said sub- 
way or subways in such manner as to permit, by 
extension thereof or otherwise, a suitable connec- 
tion between said subway or subways, or between 
the existing subway and the south terminal sta- 
tion, or with surface or elevated railway lines 
adjacent to said station. 


SEOTION 2. Said commission shall not begin 
the work of constructing any of said subways 
until it has filed in the office of the city engineer 
of said city a plan signed by said commission 
showing the route or location of the part of a 
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subway which it proposes to construct. Any 
such plan so filed may be altered at any time by 
a new plan signed and filed in like manner. 


SEoTION 3. Said commission may locate and 
construct said subways, approaches, tracks, sid- 
ings, stations, entrances and connections where it 
deems best within the limits aforesaid, and may 
place'the entrances to the portions of said sub- 
ways intended for one railway at points along the 
aforesaid routes distinct and different from the 
entrances to the portions intended for another 
railway; and shall so conduct the work of con- 
struction that all streets and places under or near 
which a subway is constructed shall be open for 
traffic between eight o’clock in the forenoon and 
six o’clock in the afternoon. 


Section 4. Said commission may, for the 
purposes of this act, use public ways and lands 
subject to the limitations herein contained; may 
take for the city of Boston, by purchase or other- 
wise in fee, any lands, including -the buildings 
thereon, which said commission may deem neces- 
sary for said purposes; may take for said city, by 
purchase or otherwise, easements or estates or 
rights in lands, including the right to go under 
the surface thereof or through or under buildings 
or parts of buildings thereon; and any such tak- 
ing in fee or otherwise may be made whether the 
lands taken or otherwise affected are held under 
or by title derived under eminent domain or other- 
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wise. A taking under this section of an ease- 
ment or other estate or right in a given parcel of 
real estate, whether such parcel consists of unim- 
proved land or of land and buildings, may be con- 
fined to a portion or section of such parcel fixed 
by horizontal planes of division, below or above, 
or at the surface of the soil, and in such case no 
taking need be made of upper or lower portions 
or sections except of such easements therein as 
said commission may deem necessary. 


Szcrion 5. Said commission, to make any 
taking by right of eminent domain, shall cause to 
be recorded in the registry of deeds for the 
county of Suffolk, a description of the lands, 
easements, estates or rights to be taken, as cer- 
tain as is required in a common conveyance of 
land, with a statement that the same are taken 
under the authority of this act, which description 
and statement shall be signed by said commission, 
and the lands, easements, estates, or rights de- 
scribed in said description shall upon such record- 
ing be taken for, and shall vest in, said city. 


Srcrion 6. Said commission may remove the 
buildings from any and all lands taken by it, and 
may sell or lease for improvement or otherwise, 
any part of or estate or interest in any lands or 
rights so taken, whenever the same shall, in the 
opinion of said commission, cease to be required 
for the purposes of this act, and the proceeds of 
any such sale or lease made before the expiration 
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of two years from the date of completion of the 
construction of said subway may be credited to 
the subway account. Any person or corpora- 
tion acting under authority of this act may enter 
into and upon any lands, and may make surveys 
and examinations and place and maintain marks 
therein, and may do all other acts thereon inci- 
dental to such surveys, examinations, and placing 
and maintaining marks. 


Section 7. Such commission may agree with 
any person as to the amount to be paid, as dam- 
ages sustained by him, for any property taken or 
injured by said commission under authority of 
this act or of any act in amendment hereof, and if 
any such person cannot agree with said commis- 
sion as to the damages so sustained, such dam- 
ages may be determined by a jury in the superior 
court for the county of Suffolk, on petition there- 
for of said commission or of said person against 
said city, filed in the clerk’s office of said court 
within one year after such taking, or the property 
is so injured, and judgment shall be entered upon 
the determination of such jury, and costs shall be 
taxed and execution issued in favor of the pre- 


vailing party as in civil cases. 


Suorion 8. Said commission may, on or be- 
fore the completion of said subways grant loca- 
tions for tracks to, and for tracks in, said subways 
to be used by any street or elevated railway com- 
pany or companies. Said commission shall, sub- 
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commissioners, fix by contract the terms and con- 
ditions and rates of compensation for the locations 
for said tracks in any of said subways, and for 
the use thereof by any street or elevated railway 
company or companies during a term of years not 
exceeding twenty. 


SECTION 9. Said commission may, if it deems 
expedient, construct any portion or the whole of 
the tracks in said subway or subways, and may 
electrically or otherwise equip the same, and may 
in the name of the city of Boston, and subject to 
the approval of the board of railroad commission- 
ers, enter into contracts with any surface or ele- 
vated railway company or companies, which shall 
be binding upon the contracting company or com- 
panies and upon the city and its officers and 
boards, for locations for tracks and other rights 
in any part or all of said subway or subways, on 
such terms and conditions, and containing such 
stipulations and provisions for the security of said 
city of Boston, the Commonwealth, and all other 
parties, including such contracting company or 
companies, as to said commission or a majority 
thereof shall seem just and reasonable. 


SECTION 10. Said commission may order to be 
removed from the streets of said city any tracks 
which, in its opinion, have been rendered unneces- 
sary by the construction of said subway or sub- 
ways, and which are above said subway or 
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subways or within a distance of five hundred feet 
of the entrance or location of said subway or 
subways; and surface tracks shall not be laid or 
maintained in that part of any street from which 
said commission may have ordered such tracks 
removed, as herein provided. Said commission 
may order the temporary removal or relocation of 
any surface tracks in or on any land or way 
through or under or near which any subway or 
railway aforesaid is to be built; also the removal 
or relocation of any conduits, pipes, wires or poles 
of any person or corporation which it deems to 
interfere with the construction or operation of any 
such subway or railway, and the person or corpo- 
ration owning such tracks, wires or other property 
shall comply with said orders. Any person or 
corporation using or authorized by law to use 
wires along the route of any such subway may 
place them therein in such manner and on such 
terms as said commission may approve. Said 
commission shall also designate locations in or 
adjoining said subways for sewers, gas pipes, 
water pipes, conduits and electric wires; and may 
fix the terms and conditions and rates of com- 
pensation to be paid for such locations and the 
use thereof. 


Section 11. The treasurer of the city of Bos- 
ton shall from time to time, on the request of said 
commission, issue and sell at public or private sale 
bonds, registered or with interest coupon attached, 
as he may deem best, in the name and behalf of 
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said city, to an amount not exceeding six millions 
of dollars. Said bonds shall be designated on 
their face, “ Rapid Transit Loan,” shall be for the 
term of forty years, and at rates of interest not 
exceeding four per cent. per annum, as said treas- 
urer shall determine, payable semi-annually. The 
debt incurred under the provisions of this section 
shall not be included in determining the limit of 
indebtedness of said city. The proceeds of said 
bonds shall be used to meet all damages, costs and 
expenses incurred in carrying out the provisions 
of this act by said commission. ‘The interest on 
the debt incurred for the construction of the sub- 
way or any part thereof shall be considered as 
part of the cost of the construction until such 
subway or part thereof is open for use. 


Section 12. The board of commissioners of 
sinking funds for the city of Boston shall estab- 
lish a sinking fund for the payment of the bonds 
issued under this act. All premiums received 
from the sale of said bonds, all moneys or securi- 
ties deposited with the treasurer of said city under 
the provisions of this act and forfeited to said city 
shall be paid into said sinking funds. All rents, 
percentages, or other annual compensation re- 
ceived from any person or corporation for any use 
of any of said subways or adjacent locations or 
for any use of any lands or rights taken under 
authority of this act shall be annually used by 
the said treasurer, first, to meet any deficiency in 
the sinking fund requirements for said bonds, 
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after the payments hereinbefore provided for have 
been made; second, to meet the interest on said 
bonds and the surplus, if any, as a part of the 
general revenue of said city for the maintenance 
of its public parks. 


Szorion 13. Said commission may, in its dis- 
cretion, take in fee by purchase or otherwise such 
lands as may be necessary or desirable to effect a 
connection or junction with any elevated or sur- 
face railway or railways within five hundred feet 
of the location of said subway or subways as con- 
structed by said commission. 


Srxotion 14. The term of office of the mem- 
bers of the Boston transit commission is hereby 
extended for two years from the first day of July 
in the year nineteen hundred and two. The 
powers, duties and compensation of said commis- 
sion and of the members thereof during said term 
of two years shall be the same as are specified and 
provided in chapter five hundred and forty-eight 


of the acts of the year eighteen hundred and 


ninety-four, and in acts in amendment thereof or 
in addition thereto; and any vacancy occurring in 
said commission shall be filled in the manner pro- 
vided in said chapter five hundred and forty-eight. 
Said compensation and the expenses incurred by 
said commission shall be paid as provided in said 
chapter five hundred and forty-eight and in acts 
in amendment thereof or in addition thereto. 


Sreotion 15. This act shall not take effect un- 


10 


2 
3 
4. 


16 
17 


SUBWAYS — BOSTON. [Jan. 1901. 


less it shall be accepted by a majority of the 
voters of said city voting thereon at some special 
election called by the mayor of said city, or at 
some state or municipal election designated by 
said mayor, such election to be held during the 
year nineteen hundred and one: provided, that 
said commission may, prior to such acceptance, 
make necessary borings and do such other experi- 
mental work as may be reasonably necessary for 
carrying out the purposes of this act, and said 
commission may apply any balance of appropria- 
tions in their hands to meet the expenses of such 
work, or the treasurer of said city may issue and 
sell bonds, as provided in section eleven, to meet 
the expenses of such work if requested so to do 
by said commission. 
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Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and One. 
y 7 


AN ACT 


To provide for Additional Subways in the City of 
Boston. 

Be it enacted by the Senaie and House of Lepresentatives 

in General Court assembled, and by the authority of the 


same, as follows: 


1 Srcrion 1. The Boston transit commission- 
2 may construct in the city of Boston a subway or 
3 subways of sufficient size for two or four railway 
4 tracks, with approaches, entrances, sidings, sta- 
5 tions, and connections therefor, and for the run- 
6 ning of railway cars thereon, from a point or 
7 points within one thousand feet of the junction of 
8 Washington street and Broadway in the city of 
9 Boston, through and under the public streets, and 
10 through and under other public and private lands 
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easterly of the existing subway, to a point or 
points within Haymarket square, or within one 
thousand feet from said square, and said commis- 
sion may in its discretion construct said subway 
or subways with special reference to making a 
suitable connection at or near the junction of 
Washington street and Court street, or at such 
other point under or near Court street, as in the 
discretion of the commission may be suitable for 
such connection with the subway from Cambridge 
street, authorized by chapter five hundred of the 
acts of eighteen hundred and ninety-seven, and 
also with special reference to the connection at 
some suitable point with the tunnel from East 
Boston, if built, and said commission may in its ° 
discretion connect said subway or subways with 
the existing subway at Haymarket square, or at 
such other point as the commission may deem 
suitable for such connection. Said commission is 
authorized in its discretion to construct said sub- 
way or subways in such manner as to permit, by 
extension thereof or otherwise, a suitable connec- 
tion between said subway or subways, or between 
the existing subway and the south terminal sta- 
tion, or with surface or elevated railway lines 


} adjacent to said station. 


SECTION 2. Said commission shall not begin 
the work of constructing any of said subways 
until it has filed in the office of the city engineer 
of said city a plan signed by said commission 
showing the route or location of the part of a 
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subway which it proposes to construct. Any 
such plan so filed may be altered at any time by 
a new plan signed and filed in like manner. 


SECTION 3. Said commission may locate and 
construct said subways, approaches, tracks, sid- 
ings, stations, entrances and connections where it 
deems best within the limits aforesaid, and may 
place the entrances to the portions of said sub- 
ways intended for one railway at points along the 
aforesaid routes distinct and different from the 
entrances to the portions intended for another 
railway; and shall so conduct the work of con- 
struction that all streets and places under or near 
which a subway is coustructed shall be open for 
traffic between eight o’clock in the forenoon and 
six o’clock in the afternoon. 


SecTion 4. Said commission may, for the 
purposes of this act, use public ways and lands 
subject to the limitations herein contained; may 
take for the city of Boston, by purchase or other- 
wise in fee, any lands, including the buildings 
thereon, which said commission may deem neces- 
sary for said purposes; may take for said city, by 
purchase or otherwise, easements or estates or 
rights in lands, including the right to go under 
the surface thereof or through or under buildings 
or parts of buildings thereon; and any such tak- 
ing in fee or otherwise may be made whether the 
lands taken or otherwise affected are held under 
or by title derived under eminent domain or other- 
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wise. A taking under this section of an ease- 
ment or other estate or right in a given parcel of 
real estate, whether such parcel consists of unim- 
proved land or of Jand and buildings, may be con- 
fined to a portion or section of such parcel fixed 
by horizontal planes of division, below or above, 
or at the surface of the soil, and in such case no 
taking need be made of upper or lower portions 
or sections except of such easements therein as 
said commission may deem necessary. 


Szotion 5. Said commission, to make any 
taking by right of eminent domain, shall cause to 
be recorded in the registry of deeds for the 
county of Suffolk, a description of the lands, 
easements, estates or rights to be taken, as cer- 
tain as Is required in a common conveyance of 
land, with a statement that the same are taken 
under the authority of this act, which description 
and statement shall be signed by said commission, 
and the lands, easements, estates, or rights de- 
scribed in said description shall upon such record- 
ing be taken for, and shall vest in, said city. 


' SECTION 6. Said commission may remove the 
buildings from any and all lands taken by it, and 
may sell or lease for improvement or otherwise, 
any part of or estate or interest in any lands or 
rights so taken, whenever the same shall, in the 
opinion of said commission, cease to be required 
for the purposes of this act, and the proceeds of 
any such sale or lease made before the expiration 
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of two years from the date of completion of the 
construction of said subway may be credited to 
the subway account. Any person or corpora- 
tion acting under authority of this act may enter 
into and upon any lands, and may make surveys 
and examinations and place and maintain marks 
therein, and may do all other acts: thereon inci- 
dental to such surveys, examinations, and placing 
and maintaining marks. 


SxcTion 7. Such commission may agree with 
any person as to the amount to be paid, as dam- 
ages sustained by him, for any property taken or 
injured by said commission under authority of 
this act or of any act in amendment hereof, and if 
any such person cannot agree with said commis- 
sion as to the damages so sustained, such dam- 
ages may be determined by a jury in the superior 
court for the county of Suffolk, on petition there- 
for of said commission or of said person against 
said city, filed in the clerk’s office of said court 
within one year after such taking, or the property 


js so injured, and judgment shall be entered upon 


the determination of such jury, and costs shall be 
taxed and execution issued in favor of the pre- 
vailing party as in civil cases. 


Szotion 8. Said commission may, on or be- 
fore the completion of said subways grant loca- 
tions for tracks to, and for tracks in, said subways 
to be used by any street or elevated railway com- 
pany or companies. Said commission shall, sub- 
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commissioners, fix by contract the terms and con- 
ditions and rates of compensation for the locations 
for said tracks in any of said subways, and for 
the use thereof by any street or elevated railway 
company or companies during aterm of years not 
exceeding twenty. 


SECTION 9. Said commission may, if it deems 
expedient, construct any portion or the whole of 
the tracks in said subway or subways, and may 
electrically or otherwise equip the same, and may 
in the name of the city of Boston, and subject to 
the approval of the board of railroad commission- 
ers, enter into contracts with any surface or ele- 
vated railway company or companies, which shall 
be binding upon the contracting company or com- 
panies and upon the city and its officers and 
boards, for locations for tracks and other rights 
in any part or all of said subway or subways, on 
such terms and conditions, and containing such 
stipulations and provisions for the security of said 
city of Boston, the Commonwealth, and all other 
parties, including such contracting company or 
companies, as to said commission or a majority 
thereof shall seem just and reasonable. 


SECTION 10. Said commission may order to be 
removed from the streets of said city any tracks 
which, in its opinion, have been rendered unneces- 
sary by the construction of said subway or sub- 


5 ways, and which are above said subway or 
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subways or within a distance of five hundred féet 
of the entrance or location of said subway or 
subways; and surface tracks shall not be laid or 
maintained in that part of any street from which 
said commission may have ordered such tracks 
removed, as herein provided. Said commission 
may order the temporary removal or relocation of 
any surface tracks in or on any land or way 
through or under or near which any subway or 
railway aforesaid is to be built; also the removal 
or relocation of any conduits, pipes, wires or poles 
of any person or corporation which it deems to 
interfere with the construction or operation of any 
such subway or railway, and the person or corpo- 
ration owning such tracks, wires or other property 
shall comply with said orders. Any person or 
corporation using or authorized by law to use 
wires along the route of any such subway may 
place them therein in such manner and on such 
terms as said commission may approve. Said 
commission shall also designate locations in or 
adjoining said subways for sewers, gas pipes, 
water pipes, conduits and electric wires; and may 
fix the terms and conditions and rates of com- 
pensation to be paid for such locations and the 
use thereof. 


Srotion 11. The treasurer of the city of Bos- 
ton shall from time to time, on the request of said 
commission, issue and sell at public or private sale 
bonds, registered or with interest coupon attached, 
as he may deem best, in the name and behalf of 
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said city, to an amount not exceeding six millions 
of dollars. Said bonds shall be designated on 
their face, “ Rapid Transit Loan,” shall be for the 
term of forty years, and at rates of interest not 
exceeding four per cent. per annum, as said treas- 
urer shall determine, payable semi-annually. The 
debt incurred under the provisions of this section 
shall not be included in determining the limit of 
indebtedness of said city. The proceeds of said 
bonds shall be used to meet all damages, costs and 
expenses incurred in carrying out the provisions 
of this act by said commission. The interest on 
the debt incurred for the construction of the sub- 
way or any part thereof shall be considered as 
part of the cost of the construction until such 
subway or part thereof is open for use. 


SECTION 12. The board of commissioners of 
sinking funds for the city of Boston shall estab- 
lish a sinking fund for the payment of the bonds 
issued under this act.. All premiums received 
from the sale of said bonds, all moneys or securi- 
ties deposited with the treasurer of said city under 
the provisions of this act and forfeited to said city 
shall be paid into said sinking funds. All rents, 
percentages, or other annual compensation re- 
ceived from any person or corporation for any use 
of any of said subways or adjacent locations or 
for any use of any lands or rights taken under 
authority of this act. shall be annually used by 


14 the said treasurer, first, to meet any deficiency in 
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the sinking fund requirements for said bonds, 
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after the payments hereinbefore provided for have 
been made; second, to meet the interest on said 
bonds and the surplus, if any, as a part of the 
general revenue of said city for the maintenance 
of its public parks. 


SecTION 13. Said commission may, in its dis- 
cretion, take in fee by purchase or otherwise such 
lands as may be necessary or desirable to effect a 
connection or junction with any elevated or sur- 
face railway or railways within five hundred feet 
of the location of said subway or subways as con- 
structed by said commission. 


Section 14. The term of office of the mem- 
bers of the Boston transit commission is hereby 
extended for two years from the first day of July 
in the year nineteen hundred and two. The 
powers, duties and compensation of said commis- 
sion and of the members thereof during said term 
of two years shall be the same as are specified and 
provided in chapter five hundred and forty-eight 
of the acts of the year eighteen hundred and 
ninety-four, and in acts in amendment thereof or 
in addition thereto; and any vacancy occurring in 
said commission shall be filled in the manner pro- 
vided in said chapter five hundred and forty-eight. 
Said compensation and the expenses incurred by 
said commission shall be paid as provided in said 
chapter five hundred and forty-eight and in acts 
in amendment thereof or in addition thereto. 


SEecTION 15. This act shall not take effect un- 
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less it shall be accepted by a majority of the 
voters of said city voting thereon at some special 
election calied by the mayor of said city, or at 
some state or municipal election designated by 
said mayor, such election to be held during the 
year nineteen hundred and one: provided, that 
said commission may, prior to such acceptance, 
make necessary borings and do such other experi- 
mental work as may be reasonably necessary for 
carrying out the purposes of this act, and said 
commission may apply any balance of appropria- 
tions in their hands to meet the expenses of such 
work, or the treasurer of said city may issue and 
sell bonds, as provided in section eleven, to meet 
the expenses of such work if requested so to do 
by said commission. 
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[Bill accompanying the petition, taken from the files of last year, of 
John P. Fox. Metropolitan affairs. ] 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and One. 


Relative to the construction of Subways in the City 
of Boston. 
Be it enacted by the Senate and Louse of Representatives 


wn Creneral Court assembled, and by the authority of the 
same, as follows: 


1 Srotion 1... The. Boston transit commission 
2 is authorized to construct in the city of Boston a 
subway or subways, with approaches, entrances, 
sidings, stations and connections therefor, from a 
point or points near Copley square to the South 
Station along the lines of Boylston street and 
Essex street, thence by way of Summer street and 
Washington street to Adams Square, with such 
connections with and additions to other subways 
and railway lines as said commission shall decide 
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necessary for the proper use of the shea tens 
authorized in this act. 


SECTION 2. Said commission may for the pur- 
poses of this act use public ways and lands and 
take for the city of Boston by purchase or other- 
wise lands in fee and easements, estates and 
rights in lands, including the right to go under 
the surface thereof or through or under parts of: 
buildings thereon, and such takings in fee or 
otherwise may be made whether the lands taken 
or otherwise affected are held under or by title 
derived under eminent domain or otherwise. A 
taking under this section of the easement or other 
estate or right in a given parcel of real estate, 
whether such parcel consists of unimproved land 
or of land and buildings, may be confined to a 
portion or section of such parcel fixed by horizon- 
tal planes or divisions below or above or at the 
surface of the soil, and in such case no taking 
need be made of upper or lower portions or sec- 
tions except of such easements therein as said 
commission may deem necessary. 


SECTION 3. Said commission, to make any 
taking by right of eminent domain, shall cause to 
be recorded in the registry of deeds for the county 
of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is re- - 
quired in a common conveyance of land, with a 
statement that the same are taken under the 
authority of this act, which description and state- 
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ment shall be signed by said commission, and the 
lands, easements, estates or rights described in 
said description shall upon such recording be 
taken for, and shall vest in, said city. 


SecTION 4, Said commission may remove the 
buildings from any and all lands taken by it, and 
may sell or lease for improvement or otherwise 
any part of, or estate or interest in, any lands or 
rights so taken, whenever the Same shall in the 
opinion of said commission cease to be required 


for the purposes of this act. And any person or 


corporation acting under authority of this act 
may enter into and upon any lands, and make 
Surveys and examinations and place and maintain 
marks therein, and may do all other acts thereon 
incidental to such Surveys, examinations, and 
placing and maintaining marks, 


SECTION 5. Said commission may agree with 
any person as to the amount to be paid, as dam- 
ages sustained by him, for any property taken, 
or injured, by said commission under authority 
of this act, or of any act in amendment hereof, 
and if any such person cannot agree with said 
commission as to the damages so sustained, such 
damages may be determined by a jury in the 
superior court for the county of Suffolk, on pe- 
tition therefor of. said commission or of said 
person against said city, filed in the clerk’s 
office of said court within one year after such 
taking, or the property is so injured, and judg- 
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ment shall be entered upon the determination 
of such jury, and costs shall be taxed and 
execution issued in favor of the prevailing party, 
as in civil cases. 


Srotion 6. Said commission shall not begin 
the work of constructing any of said subways 
until it has filed in the office of the city 
engineer of said city a plan signed by said 
commission, showing the route or location of 
the part of a subway which it proposes to con- 
struct. Any such plan so filed may be altered at 
any time by a new plan signed and filed in 
like manner. 


"7 


Section 7. The commission shall so conduct 
the work of construction that a street or public 
place under or near which a subway is con- 
structed shall not be closed for traffic between 
eight o’clock in the forenoon and six o’clock in 


the afternoon. 


Srotion 8. Said commission may order the 
temporary removal or relocation of any surface 
tracks in or on any land or way through or under 
or near which any subway, tunnel or railway afore- 
said is to be built, also the removal or relocation 
of any conduits, pipes, wires or poles of any per- 
son or corporation, which it deems to interfere 
with the construction or operation of any. such 
subway, tunnel or railway, and the person or 
corporation owning such tracks, wires or other 
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property shall comply with said orders. Any 
person or Corporation using or authorized by law 
to use wires along the route of any such subway 
or tunnel may place them therein in such manner 
and on such terms as said commission may 
approve. Said commission shall also designate 
locations in or adjoining said Subways and tun- 
nels for sewers, §as-pipes, water-pipes, conduits 
and electric wires; and may fix the terms and 
conditions and rates of compensation to be paid 
for such locations and the use thereof. 


SECTION 9. Said commission may, in the name 
of the city of Boston, and Subject to the ap- 
proval of the board of railroad commissioners, _ 
enter into contracts with any surface or elevated 
or underground railway company or companies, 
which shall be binding upon the contracting 
company or companies and upon the city and its 
officers and ‘boards, for locations for tracks and 
other rights in any part or all of said subway or 
subways, on such terms and conditions, and con- 
taining such stipulations and provisions for the 
Security of said city of Boston, the Common- 
wealth, and all other parties, including such con- 
tracting company or companies, as to said com- 
mission or a majority thereof shall seem just and 
reasonable, but no such contract shall be for a 
longer term than twenty years from the date 
thereof. 


SECTION 10. The treasurer of the city of 
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Boston shall from time to time, on the request of 
said commission, issue and sell at public or pri- 
vate sale, bonds, registered or with interest coupon 
attached, as he may deem best, in the name and 
behalf of said city, to an amount not exceeding 
seven millions of dollars. Said bonds shall be 
designated on their face, Rapid Transit Loan, shall 
be for the term of forty years, and at rates of 
interest not exceeding four per cent. per annum, as 
said treasurer shall determine, payable semi-annu- 
ally. The debt incurred under the provisions of 
this section shall not be included in determining 
the limit of indebtedness of said city. The pro- 
ceeds of said bonds shall be used to meet all 
damages, costs, and expenses incurred in carrying 
out the provisions of this act by said commission. 

The board of commissioners of sinking funds 
for the city of Boston shall establish a sinking 
fund for the payment of the bonds issued under 
this act. All premiums received from the sale of 
said bonds, and all moneys or securities deposited 
with the treasurer of said city under the provisions 
of this act and forfeited to said city, shall be paid 
into said sinking fund. All rents, percentages, 
or other annual compensation received from any 
person or corporation for any use of any of said 
subways, tunnels or adjacent locations or for any 
use of any lands or rights taken under authority 
of this act shall be annually used by the said 
treasurer, first, to meet any deficiency in the sink- 
ing fund requirements for said bonds, after the 
payments hereinbefore provided for have been 
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made; second, to meet the interest on said bonds, 
and .the surplus, if any, a8 a part of the general 
revenue of said city for street improvements in 
the city proper. 

The proceeds from any sales of lands or rights 
taken by purchase or otherwise under the author- 
ity of said act or any acts in amendment thereof 
made before the expiration of two years from the 
date of the completion of the construction of the 
subway shall be credited to the subway account. 

The interest on the debt incurred for the con- 
struction of the subway or any part thereof shall 
be considered as part of the cost of construction 
until such subway or part thereof is open for use. 


SecTION 11. This act shall take effect upon 
its passage, but said Boston transit commission 
shall not take any land or commence the construc- 
tion of any subway or tunnel until this act shall 
be accepted by a majority of the voters of said 
city voting at some special election called by the 
mayor of said city or at some state or municipal 
election designated by said mayor, such election 
to be held during the year nineteen hundred and 
one. 
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[ Bill accompanying the petition, taken from the files of last year, of 
John P. Fox. Metropolitan affairs. ] 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and One. 


AN ACT 


Relative to the construction of Subways in the City 
of Boston. 

Be ut enacted by the Senate and House of Representatives 

ur General Court assembled, and by the authority of the 


same, as follows: 


1 Serorron 1. The Boston transit commission 
2 is authorized to construct in the city of Boston a 
3 subway or subways, with approaches, entrances, 
4 sidings, stations and connections therefor, from a 
® point or points near Copley Square to the South 
6 station along the lines of Boylston street and 
7 Essex street, thence by way of Summer street and 
8 Washington street to Adams square, with such 
9 connections with and additions to other subways 
10 and railway lines as said commission shall decide 
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necessary for the proper use of the subways 
authorized in this act. 


SECTION 2. Said commission may for the pur- 
poses of this act use public ways and lands and 
take for the city of Boston by purchase or other- 
wise lands in fee and easements, estates and 
rights in lands, including the right to go under 
the surface thereof or through or under parts of 
buildings thereon, and such takings in fee or 
otherwise may be made whether the lands taken 
or otherwise affected are held under or by title 
derived under eminent domain or otherwise. A 
taking under this section of the easement or other 
estate or right in a given parcel of real estate, 
whether such parcel consists of unimproved land 
or of land and buildings, may be confined to a 
portion or section of such parcel fixed by horizon- 
tal planes or divisions below or above or at the 
surface of the soil, and in such case no taking 
need be made of upper or lower portions or sec- 
tions except of such easements therein as said 
commission may deem necessary. 


SECTION 3. Said’ commission, to make any 
taking by right of eminent domain, shall cause to 
be recorded in the registry of deeds for the county 
of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is re- 
quired in a common conveyance of land, with a 
statement that the same are taken under the 
authority of this act, which description and state- 
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9 ment shall be signed by said commission, and the 
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lands, easements, estates or rights described in 
said description shall upon such recording be 
taken for, and shall vest in, said city. 


SECTION 4. Said commission may remove the 
buildings from any and all lands taken by it, and 
may sell or lease for improvement or otherwise 
any part of, or estate or interest in, any lands or 
rights so taken, whenever the same shall in the 
opinion of said commission cease to be required 
for the purposes of this act. And any person or 


corporation acting under authority of this act 


may enter into and upon any lands, and make 
surveys and examinations and place and maintain 
marks therein, and may do all other acts thereon 
incidental to such surveys, examinations, and 
placing and maintaining marks. 


SECTION 5. Said commission may agree with 
any person as to the amount to be paid, as dam- 
ages sustained by him, for any property taken, 
or injured, by said commission under authority 
of this act, or of any act in amendment hereof, 
and if any such person cannot agree with said 
commission as to the damages so sustained, such 
damages may be determined by a jury in the 
superior court for the county of Suffolk, on pe- 
tition therefor of said commission or of said 
person against said city, filed in the clerk’s 
office of said court within one year after such 
taking, or the property is so injured, and judg- 


aAonr WHY 


eoaonrdtianrirFr woh 


— 
om) 


SUBWAYS— BOSTON. [Feb. 


ment shall be entered upon the determination 
of such jury, and costs shall be taxed and 
execution issued in favor of the prevailing party, 
as in civil cases. 


Szotion 6. Said commission shall not begin 
the work of constructing any of said subways 
until it has filed in the office of the city 
engineer of said city a plan signed by said 
commission, showing the route or location of 
the part of a subway which it proposes to con- 
struct. Any such plan so filed may be altered at 
any time by a new plan signed and filed in 
like manner. 


Srction 7. The commission shall so conduct 
the work of construction that a street or public 
place under or near which a subway is con- 
structed shall not be closed for traffic between 
eight o’clock in the forenoon and six o’clock in 
the afternoon. ; 


Section 8. Said commission may order the 
temporary removal or relocation of any surface 
tracks in or on any land or way through or under 
or near which any subway, tunnel or railway afore- 
said is to be built, also the removal or relocation 
of any conduits, pipes, wires or poles of any per- 
son or corporation, which it deems to interfere 
with the construction or operation of any such 
subway, tunnel or railway, and the person or 
corporation owning such tracks, wires or other 
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property shall comply with said orders. Any 
person or corporation using or authorized by law 
to use wires along the route of any such subway 
or tunnel may place them therein in such manner 
and on such terms as said commission may 
approve. Said commission shall also designate 
locations in or adjoining said subways and tun- 
nels for sewers, gas-pipes, water-pipes, conduits 


19 and electric wires; and may fix the terms and 
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conditions and rates of compensation to be paid 
for such locations and the use thereof. 


SECTION 9. Said commission may, in the name 
of the city of Boston, and subject to the ap- 
proval of the board of railroad commissioners, 
enter into contracts with any surface or elevated 
or underground railway company or companies, 
which shall be binding upon the contracting 
company or companies and upon the city and its 
officers and boards, for locations for tracks and 


_ other rights in any part or all of said subway.or 


subways, on such terms and conditions, and con- 
taining such stipulations and provisions for the 
security of said city of Boston, the Common- 
wealth, and all other parties, including such con- 
tracting company or companies, as to said com- 
mission or a majority thereof shall seem just and 
reasonable, but no such contract shall be for a 
longer term than twenty years from the date 
thereof. 


Section 10. The treasurer of the city of 
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Boston shall from time to time, on the request of 
said commission, issue and sell at public or pri- 
vate sale, bonds, registered or with interest coupon 
attached, as he may deem best, in the name and 
behalf of said city, to an amount not exceeding 
seven millions of dollars. Said bonds shall be 
designated on their face, Rapid Transit Loan, shall 
be for the term of forty years, and at rates of 
interest not exceeding four per cent. per annum, as 
said treasurer shall determine, payable semi-annu- 
ally. The debt incurred under the provisions of 
this section shall not be included in determining 
the limit of indebtedness of said city. The pro- 
ceeds of said bonds shall be used to meet all 
damages, costs, and expenses incurred in carrying 
out the provisions of this act by said commission. 

Lhe board of commissioners of sinking funds 
for the city of Boston shall establish a sinking 
fund for the payment of the bonds issued under 
this act. All premiums received from the sale of 
said bonds, and all moneys or securities deposited 
with the treasurer of said city under the provisions 
of this act and forfeited to said city, shall be paid 
into said sinking fund. All rents, percentages, 


) or other annual compensation received from any 


person or corporation for any use of any of said 
subways, tunnels or adjacent locations or for any 
use of any lands or rights taken under authority 
of this act shall be annually used by the said 
treasurer, first, to meet any deficiency in the sink- 
ing fund requirements for, said bonds, after the 


3 payments hereinbefore provided for have been 
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made; second, to meet the interest on said bonds, 
and the surplus, if any, as a part of the general 
revenue of said city for street improvements in 
the city proper. 

The proceeds from any sales of lands or rights 
taken by purchase or otherwise under the author- 
ity of said act or any acts in amendment thereof 
made before the expiration of two years from the 
date of the completion of the construction of the 
subway shall be credited to the subway account. 

The interest on the debt incurred for the con- 
struction of the subway or any part thereof shall 
be considered as part of the cost of construction 
until such subway or part thereof is open for use. 


SroTron 11. This act shall take effect upon 
its passage, but said Boston transit commission 
shall not take any land or commence the construc- 
tion of any subway or tunnel until this act shall 
be accepted by a majority of the voters of said 
city voting at some special election called by the 
mayor of said city or at some state or municipal 
election designated by said mayor, such election 
to be held during the year nineteen hundred and 
one. 
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[Ordered printed as a house document, on motion of Mr. Schofield of 
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Commomvcaltlh of Massachusetts. 


In the Year One Thousand Nine Hundred and One, 


AN ACT 


To provide for the Construction of a System of 
Subways in the City of Boston by the Boston 
Transit Commission. 

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows: 

Szotion 1. The Boston transit commission 
established under Statutes eighteen hundred and 
ninety-four of chapter five hundred and forty- 
eight and acts in amendment thereof or addition 
thereto and hereinafter called the commission 
shall construct in the city of Boston a system of 
7 subways consisting of one or more subways or 
8 tunnels each of sufficient size for one or more 
9 railway tracks and sufficient as a whole to furnish 
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10 a two-track system through the said city from 


11 
12 
18 
14 
15 
16 
17 
18 
19 
20 
| 21 
29 
23 


Broadway to the north end of. said city and 
adapted to the running of elevated or surface 
railway trains or cars therein, with approaches, 


entrances, sidings, stations, inclines and connec- 


tions therefor, from a point or points within five 
hundred feet of the junction of Broadway and 
Washington street, through and under Washing- 
ton street and such other public Streets, squares 
or places and public or private lands between the 
subway now built and a line parallel with and five 
hundred feet distant easterly from a line drawn: 
through Washington and Charlestown streets 
from Broadway to Causeway street as in its 


24 judgment may be necessary, to a point or points 


25 
26 
ays 
28 


within five hundred feet of Adams Square, Hay- 
market square, or Causeway street. The subway 
now built is hereinafter designated the existing 
subway, and the system of subways authorized by 
this act including all approaches, entrances, sid- 
Ings, stations, inclines, branches and connections 


_ 18 hereinafter called the new subway. The com- 


mission may in its discretion construct the new 
subway with special reference to making branches 
or connections at such point or points as it may 
deem suitable therefor with the Cambridge street 
subway authorized by section five of chapter five 
hundred of the acts of eighteen hundred and 
ninety-seven, with the elevated structure of the 
Boston Elevated Railway Company, or with the 
Hast Boston tunnel now under construction; or 
with the existing subway; and may for such pur- 
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pose construct any or all such branches or con- — 
nections through and under any public streets, 
squares or places and any public or private lands. 
The East Boston tunnel may with the consent of 
the Boston Elevated Railway Company be con- 
nected with the new subway rather than with the 
existing subway if the commission deem that the 
public interests require such connection. 


Szotion 2. The commission may for the pur- 
poses of this act use public ways and lands and 
may take for the city of Boston by purchase or 
otherwise lands in fee and easements, estates and 
rights in lands including the right to go under 
the surface thereof or through or under parts or 
buildings thereon, and such takings in fee or 
otherwise may be made whether the lands taken 
or otherwise affected are held under or by title 
derived under eminent domain or otherwise. A 
taking under this section of an easement or other 
estate or right in a given parcel of real estate 
whether such parcel consists of unimproved land 
or of land and buildings may be confined to a 
portion or section of such parcel fixed by hori- 
zontal planes or divisions below or above or at 
the surface of the soil and in such case no taking 
need be made of upper or lower portions or sec- 
tions except of such easements therein as the 
commission may deem necessary. The commis- 
sion, to make any taking by right of eminent 
domain, shall cause to be recorded in the registry 
of deeds for the county of Suffolk a description 


4 


24. 
25 
26 
27 
28 
29 
30 
dl 
2 
30 
34. 
35 
30 
ot 
38 
39 
40 
4] 
42 
43 
44 
45 
46 
AT 
48 
49 
50 


m OO DD 


SUBWAY — BOSTON. [Mar. 


of the lands, easements, estates or rights to be 
taken, as certain as is required in a common 
conveyance of land, with a statement that the 
same are taken under the authority of this act, 
which description and statement shall be signed 
by the commission; and the lands, easements, 
estates or rights described in said description 
shall, upon such recording, be taken for and shall 
vest in said city. The commission may remove 
the buildings from any and all lands taken by it, 
and may sell or lease for improvement or otherwise 
any part of, or estate or interest in, any lands or 
rights so taken whenever the same shall, in the 
opinion of the commission, cease to be required 
for the purpose of this act. Any person or cor- 
poration acting under authority of this act may 
enter into and upon any lands and make sur- 
veys and examinations and place and maintain 
marks therein, and may do all other acts inci- 
dental to such surveys, examinations and placing 
and maintaining marks. The commission shall 
not begin the work of constructing such sub- 
ways until it has filed in the office of the city 
engineer a plan signed by the commission show- 
ing the proposed route or location thereof. Any 
such plan so filed may be altered at any time by 
a new plan so signed and filed. 


SECTION 3. The commission shall so conduct 
the work of construction that all the streets and 
places under, in or near which the same are 
constructed shall be open for traffic so far as 
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practicable from eight o’clock in the forenoon 
until six o’clock in the afternoon of each secular 
day except holidays. 


Section 4. The commission may {agree with 
any person as to the amount to be paid, as dam- 
ages sustained by him, for any vroperty taken, or 
injured, by said commission under authority of 
this act, or of any act in amendment thereof, and 
if such person cannot agree with this commission, 
as to the damages so sustained, such damages may 
be determined by a jury in the superior court for 
the county of Suffolk, on petition therefor of the 
commission or of said person against said city, 
filed in the clerk’s office of said court within one 
year after such taking, or the property is SO in- 


13 jured, and judgment shall be entered upon the 


14 
15 
16 
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10 
11 


determination of such jury, and costs shall be 
taxed and execution issued in favor of the pre- 
vailing party as in civil cases. 


Srotion 5. The commission shall on or be- 
fore the completion of the new subway order all 
surface tracks to be removed from Washington 
street between Broadway and Adams square; 
and may at any time order any other tracks, 
which in its opinion have been rendered unneces- 
sary by the construction of said subway, and. 
which are above said subway or within one thou- 
sand feet of any entrance to it, to be removed 
from the streets. Said orders of the commission 
shall be deemed a revocation of all rights or 
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locations to occupy for street railway purposes 
the streets or portions of streets included in the — 
order; and surface tracks shall not thereafter be 
laid or maintained in that part of any street 
from which the commission may have ordered 
such tracks removed as herein provided. The 
commission may also order the temporary re- 
moval or relocation of any surface tracks in 
or on any land or way through or under or 
near which the new subway, as aforesaid is to 
be built, also the permanent removal or reloca- 
tion of any conduits, pipes, wires or poles of any 
person or corporation, which it deems to interfere 
with the construction or operation of the new 
subway, and the person or corporation owning 
such tracks, wires or other property shall comply 
with said orders; but such removal or relocation 
whether temporary or permanent shall not entitle 
the owner of the machinery or structures thus 
affected to any damages from said city or commis- 
sion. Any person or corporation using or author- 
ized by law to use wires along the route of the 
new subway may place them therein in such man- 
her and on such terms as the commission may 
approve. The commission may also designate 
locations in or adjoining the new subway for 
Sewers, gas pipes, water pipes, conduits and 
electric wires; and may fix the terms and con- 
ditions and rates of compensation to be Soi for 
such locations and the use thereof. 


SECTION 6. The commission may if it deems 
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2 expedient construct any portion or the whole of 
8 the tracks in the new subway, and may, electric- 
A ally or otherwise, equip the same. 


1. Sxorion 7. The treasurer of the city of Bos- 
2, ton, shall from time to time, on the request of the 
8 commission, issue and sell at public or private 
4. sale, bonds, registered or with interest coupons 
5 attached, as he may deem best, in the name and 
6 behalf of said city, to an amount not exceeding 
7 six millions of dollars. Said bonds shall be desig- 
8 nated on their face, Rapid Transit Loan, shall be for 
9 the term of forty years, and at rates of interest 
10 not exceeding four per centum per annum, as said 
11 treasurer shall determine, payable semi-annually. 
12 The debt incurred under the provisions of this 
18 section shall not be included in determining the 
14. limit of indebtedness of said city. The proceeds 
15 of said bonds shall be used to meet all damages, 
16 costs and expenses incurred in carrying out the 
17 provisions of this act, by the commission. The 
18 board of commissioners of sinking funds for 
19 the city of Boston shall establish a sinking fund 
90 -for the payment of said bonds issued under this 
21 act. All premiums received from the sale of said 
99, bonds shall be paid into said sinking fund. All 
93 rents, tolls, percentages or other annual compensa- 
94 tion received from any person or corporation for 
25 any use of the new subway, or for any use of any 
96 lands or rights taken under authority of this act, 
97 shall be annually used by the said treasurer, first, 
298 to meet any deficiency in the sinking fund re- 
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29 quirements for said bonds, after the payments 
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hereinbefore provided for have been made; second, 
to meet the interest on said bonds, and the sur- 
plus, if any, as a part of the general revenue of 
said city. 

The proceeds from any sale of lands or rights 
taken by purchase or otherwise under the author- 
ity of said act or any acts in amendment thereof 
made before the expiration of two years from the 
date of the completion of the construction of the 
new subway shall be credited to the new subway 
account. 


SECTION 8. The commission shall, if  re- | 
quested in writing so to do by the Boston Ele- 


vated Railway Company before the first day of 
October in the year nineteen hundred and one, 
execute within thirty days thereafter to and with 
said company an agreement for the sole use of 
the new subway for the running of its cars or 
trains therein and for other purposes, for the 
period beginning at the completion of said sub- 
way and ending on the thirty-first day of August 


in the year nineteen hundred and seventeen, at 
an annual rental equal to four and seven-cighths 


per centum of the net cost of said subway com- 
puted in the same manner as in the lease of the 
existing subway in said city to the West End 
Street Railway Company dated December seven, 
eighteen hundred and ninety-six, and upon all the 
other terms and conditions including the pro- 
visions for car tolls, so far as the same are ap- 
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20 
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22 
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26 
27 


plicable, of said lease, and upon such other terms 
and conditions as the parties thereto, subject to 
the approval of the board of railroad commission- 


ers, may agree upon. 


Snorion 9. If the Boston Blevated Railway 
Company becomes the lessee of the new subway, 
as provided in the foregoing section hereof, it 
may construct lines of elevated railway according 
to such plans as the board of railroad commis- 
sioners may approve, to be operated by electricity 
or such other motive power, except steam, as may 
be approved by said board upon the following 
locations, which are hereby granted therefor, and 
may equip, maintain and operate engines, motors, 
and cars thereon, to wit: (4) Commencing at 
the southerly end of the new subway thence upon 
and over Washington street and other streets 
and private lands to the elevated structure now 
erected on Washington street near Castle street; 


-(b) Commencing at the northerly end or ends of 


of the new subway thence upon and over any 
streets, squares and public or private lands to the 


elevated structure now erected on Causeway 


street; and (¢) such other locations as may in the 
opinion of said board be necessary and convenient 
to connect the new subway with the elevated 
structures of said company. For the purposes of 
this section, said company shall have all the 
rights and powers, and be subject to all restric- 
tions, liabilities and obligations conferred or 


imposed by sections eight, nine, eleven, twelve 
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and fifteen of chapter five hundred. and forty- 
eight of the acts of eighteen hundred and ninety- 
four, and sections eight, nine and twenty-one of 
chapter five hundred of the acts of eighteen hun- 
dred and ninety-seven; and the locations granted 
by this section shall be held by said company so 
long as they are lessees of said subway, and no 
longer. 


Section 10. If the Boston Hlevated Railway 
Company becomes the lessee of the new subway 
as provided in section eight hereof, the said sub- 
way shall, after construction as herein provided, 
and during said lease, be considered for purposes 
of regulation and control by the board of railroad 
commissioners, a part of the elevated railway 
operated by said company; and the board of rail- 
road commissioners shall have and exercise the 
same power and control over the same in all re- 
spects that is conferred upon said board as to 
the elevated structure by chapter five hundred and 
forty-eight of the acts of eighteen hundred and 
ninety-four, chapter five hundred of the acts of 
eighteen hundred and ninety-seven, or by other 
laws in amendment thereof or in addition thereto, 
or by other general laws relating to elevated rail- 
way corporations, so far as applicable. 


SECTION 11. In case the Boston Elevated 
Railway Company shall not request the commis- 
sion to execute an agreement, or having requested 
shall fail to execute the same, as provided in 


ou 
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section eight hereof, then the commission may, 
before the first day of January in the year nineteen 
hundred and two, execute with some responsible 
person or persons, Or association, or with any cor- 
poration now or hereafter organized under the 
laws of this Commonwealth and thereunto author- 
‘zed other than the Boston Elevated Railway 
Company or the West End Street Railway Com- 
pany, as it may deem to be for the best interests 
of the city of Boston, and the travelling public, an 
agreement for the use of said subway for the 
running of street or elevated railway cars oF 
trains therein, and for other purposes, for the 
period beginning at the completion of said sub- 
way and ending on the thirty-first day of August 
in the year nineteen hundred and seventeen, at 
an annual rental of not less than four and seven- 
eighths per centum of the net cost of said subway 
computed as in the said lease of the present sub- 
way, and upon all the other terms and conditions 
including the provisions for car tolls, so far as the 
same are applicable, of said lease, and upon such 
other terms and conditions as the parties thereto, 
subject to the approval of the board of railroad 
commissioners, may agree upon: provided, how- 
ever, that any such person, persons or association 
thus contracting for the use of said subway 
shall furnish at or before the delivery of said 
agreement a bond running to said city in such 
sum not less than one million dollars as the com- 
mission may prescribe with such sureties or 
security as the commission may deem sufficient 
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for the due payment of the rent stipulated in said 

agreement and the due performance by said per- 
Son, persons or association of all and singular the 
covenants on their part to be performed as set 
forth in said agreement, and that any corporation 
thus contracting for the use of said subway shall 
have such paid up capital not less than one million 
dollars as the commission may prescribe and 
shall be in possession of cash and other physical 
assets amounting after deducting all liabilities to | 
such sum not less than one million dollars as the 
commission shall prescribe, the value of such 
assets other than cash to be certified to by the 
board of railroad commissioners. Any person, 
persons or association thus contracting for the 
use of said subway may, with the assent of the 
commission and the board of railroad commis- 
sioners, assign the said agreement to any corpo- 
ration organized as aforesaid, and with the capital 


> and assets hereinbefore specified, provided such 


corporation shall assume all the obligations of 
said agreement. The motive power to be used 
in the new subway may be electricity connected 
by rails or wires or applied through storage bat- 
teries, or gas, compressed air or such other 
motive power other than horses and steam, as the 
commission shall approve. 

Any corporation which shall enter into an 
agreement for the use of the new subway, or which 
shall become the assignee of any such agreement 
as provided in this section, shall, in addition to 
the powers granted to it by general or special 
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laws, have the right to operate said subway for 
surface or elevated cars or trains; and may, with 
the consent of the commission, or if the same is 
no longer in existence, with the consent of the 
board of railroad commissioners, let to other per- 
sons or corporations the right to use said subway 
for any purpose which does not interfere with its 
use for street railway purposes. 

Such corporation may also enter upon and use 
the tracks, poles and wires of any other street 
railway company, not including the elevated 
structure of the Boston Blevated Railway Com- 
pany operating in said city of Boston, and may 
obtain power from the wires of such street rail- 
way company ; the manner, terms and conditions 
of such entry and use, including the amount of 
power to be furnished and the compensation to be 
paid for the use of such tracks, poles, wires and 
power to be such as may be mutually agreed upon 
or such as shall be determined by the board of 
railroad commissioners, in the manner provided 
‘n sections fifty to fifty-five, both inclusive of 
chapter one hundred and thirteen of the Public 


92 Statutes: provided, however, that the compensa- 
93 tion to be paid for the use of such tracks, poles, 
94 wires and power shall, ‘f the company operating 


95 


the same so desire, be paid monthly in advance in 


96 such manner as said board shall determine. 
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SeoTion 12. The term of office of the mem- 
bers of the commission is hereby extended until 
the first day of July in the year nineteen hun- 
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dred and four, subject to the provisions of 
chapter three hundred and seventy-five of the 
acts of the year eighteen hundred and ninety- 
nine : provided, however, that during the progress 
of the work done under authority of this act, such 
part of the compensation and office expenses of 
the commission as it may deem fairly chargeable to 
such work shall be treated as a part of the cost 
thereof. 


Srcrion 13. This act shall take effect upon 
its passage, and the commission may thereupon 


make such preliminary surveys and investigations 


as it may deem necessary; but shall not take any 
land or estates in land or commence the con- 
struction of the new subway until this act shall 
be accepted by a majority of the voters of the 


city of Boston voting at some special election 


called by the mayor of said city prior to Septem- 
ber first, nineteen hundred and one; nor until in 
case of such acceptance an agreement for the use 
or lease of the new subway shall be executed and 
approved as provided in sections eight and eleven 
of this act. In case this act shall be accepted at 
such election by a majority of such voters, the 
same and all parts thereof shall constitute a con- 
tract between the Commonwealth of Massachu- 
setts and the city of Boston and its inhabitants 
and the holders of any bonds issued by said city 
to meet the cost of the new subway under the 
provisions of section seven hereof or other- 
wise, which contract shall not be impaired by 
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any subsequent act of the general court with- 
out the assent of said city or its inhabitants duly 
expressed. in such manner as may lawfully be pre- 
scribed by the general court; and said city shall 
under or as part of such contract, have, hold, 
and enjoy in its proprietary capacity for its 
own property as an irrevocable grant from 
the Commonwealth the existing subway, the 
tunnel to Hast Boston now under construc- 
tion, the new subway and any addition to either 
of said works hereafter constructed, and all 
leases and agreements heretofore or hereafter 
entered into for the use of said subways or tunnel 
or any part thereof, and all rents, tolls, income 
and profits therefrom: provided, however, that so 
mueh of such rents, tolls, income and profits as 
may be necessary to meet the interest and sink- 
ing fund requirements of the bonds issued by said 
city for subway or tunnel purposes shall be paid 
‘nto the sinking fund for the redemption of said 
bonds; and after the termination of the agree- 
ments or leases now in force for the use of any 
subway or tunnel and of the agreement or lease 
provided for in this act, the city of Boston shall 
have the right to lease all the subways and tun- 
nels constructed by said commission to such per- 
son or corporation for such term of years for such 
rent, not less than that provided for the new sub- 
way in sections eight and eleven of this act and 
upon such other terms and conditions as the 
board of aldermen of said city with the approval 
in writing of the mayor and board of railroad 
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commissioners shall determine; so much of the 
rent, tolls, income and profits of said tunnels and 
subways as may be necessary to meet the interest — 
and the sinking fund requirements of the bonds 
issued by said city for subway and tunnel pur- 
poses to be paid into the sinking fund for the 
redemption of such bonds until the same shall 
have been paid and any surplus beyond the 
amount thus necessary to be disposed of as the 
city council shall from time to time determine. 
All the rights and privileges hereby vested 
in said city are hereby, pledged to the 
holders of any bonds issued by said city or 
the treasurer thereof to meet the cost of the new 
subway under the provisions of section seven of 
this act or otherwise; but the assent of the said 
city or its inhabitants expressed in such manner 
as the general court may lawfully prescribe to any 
change in the terms of the contracts, grants, 
leases and agreements hereinbefore created, au- 
thorized or referred to shall be binding upon the 
holders of said bonds. 


SECTION 15. The Supreme judicial and supe- 
rior courts upon application of any party in inter- 
est including the city of Boston, any holder of 
bonds issued to meet the cost of the new subway 
under section seven hereof or otherwise, and any 
taxable inhabitant of said city may enforce or 
prevent violation of the provisions of this act in- 
cluding the rights of property and contract crea- 
ted or declared in section fourteen hereof by any 
appropriate process. 
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Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and One. 


AN ACT 


To provide for the Construction of a System of 
Subways in the City of Boston by the Boston 
Transit Commission. 

Be it enacted by the Senate and House of Representatives 
m General Court assembled, and by the authority of the 
same, as follows: 

1 Srotron 1. The Boston transit commission 

2 established under Statutes eighteen hundred and 

3 ninety-four of chapter five hundred and forty- 

4 eight and acts in amendment thereof or addition 

5 thereto and hereinafter called the commission 

6 shall construct in the city of Boston a system of 

7 subways consisting of one or more subways or 

8 tunnels each of sufficient size for one or more 

9 railway tracks and sufficient as a whole to furnish 
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a two-track system through the said city from 
Broadway to the north end of said city and 
adapted to the running of elevated or surface 
railway trains or cars therein, with approaches, 
entrances, sidings, stations, inclines and connec- 
tions therefor, from a point or points within five 
hundred feet of the junction of Broadway and 
Washington street, through and under Washing- 
ton street and such other public streets, squares 
or places and public or private lands between the 
subway now built and a line parallel with and five 
hundred feet distant easterly from a line drawn 
through Washington and Charlestown streets 
from Broadway to Causeway street as in its 


24 judgment may be necessary, to a point or points 


25 
26 
27 


within five hundred feet of Adams square, Hay- 
market square, or Causeway street. The subway 
now built is hereinafter designated the existing 
subway, and the system of subways authorized by 
this act including all approaches, entrances, sid- 
ings, stations, inclines, branches and connections 


_ 1s hereinafter called the new subway. ‘The com- 


mission may in its discretion construct the new 
subway with special reference to making branches. 
or connections at such point or points as it may 
deem suitable therefor with the Cambridge street 
subway authorized by section five of chapter five 
hundred of the acts of eighteen hundred and 
ninety-seven, with the elevated structure of the 
Boston Elevated Railway Company, or with the 
East Boston tunnel now under construction; or 
with the existing subway; and may for such pur- 
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pose construct any or all such branches or con- 
nections through and under any public streets, 
Squares or places and any public or private lands. 
The East Boston tunnel may with the consent of 
the Boston Elevated Railway Company be con- 
nected with the new subway rather than with the 
existing subway if the commission deem that the 
public interests require such connection, 


SECTION 2. The commission may for the pur- 
poses of this act use public ways and lands and 
may take for the city of Boston by purchase or 
otherwise lands in fee and easements, estates and 
rights in lands including the right to go under 
the surface thereof or through or under parts or 
buildings thereon, and such takings in fee or 
otherwise may be made whether the lands taken 
or otherwise affected are held under or by title 
derived under eminent domain or otherwise. A 
taking under this section of an easement or other 
estate or right in a given parcel of real estate 
whether such parcel consists of unimproved land 
or of land and buildings may be confined to a 
portion or section of such parcel fixed by hori- 
zontal planes or divisions below or above or at 
the surface of the soil and in such case no taking 
need be made of upper or lower portions or sec- 
tions except of such easements therein as the 
commission may deem necessary. The commis- 
sion, to make any taking by right of eminent 
domain, shall cause to be recorded in the registry 
of deeds for the county of Suffolk a description 
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of the lands, easements, estates or rights to be 
taken, as certain as is required in a common 
conveyance of land, with a statement that the 
same are taken under the authority of this act, 
which description and statement shall be signed 
by the commission; and the lands, easements, 
estates or rights described in said description 
shall, upon such recording, be taken for and shall 
vest in said city. The commission may remove 
the buildings from any and all lands taken by it, 
and may sell or lease for improvement or otherwise 
any part of, or estate or interest in, any lands or 


} rights so taken whenever the same shall, in the 


opinion of the commission, cease to be required 
for the purpose of this act. Any person or cor- 
poration acting under authority of this act may 
enter into and upon any lands and make sur- 
veys and examinations and place and maintain 
marks therein, and may do all other acts inci- 
dental to such surveys, examinations and placing 
and maintaining marks. The commission shall 
not begin the work of constructing such sub- 
ways until it has filed in the office of the city 
engineer a plan signed by the commission show- 
ing the proposed route or location thereof. Any 
such plan so filed may be altered at any time by 
a new plan so signed and filed. 


SECTION 3. The commission shall so conduct 
the work of construction that all the streets and 
places under, in or near which the same are 
constructed shall be open for traffic so far as 
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until six o’clock in the afternoon of each secular 
day except holidays. 


Section 4, The commission may ‘agree with 
any person as to the amount to be paid, as dam- 
ages sustained by him, for anv vroperty taken, or 
injured, by said commission under authority of 
this act, or of any act in amendment thereof, and 


) if such person cannot agree with this commission, 


as to the damages so sustained, such damages may 
be determined by a jury in the superior court for 
the county of Suffolk, on petition therefor of the 
commission or of said person against said city, 
filed in the clerk’s office of said court within one 
year after such taking, or the property is so in- 
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determination of such jury, and costs shall be 
taxed and execution issued in favor of the pre- 
vailing party as in civil cases. 


Section 5. The commission shall on or be- 
fore the completion of the new subway order all 
surface tracks to be removed from Washington 
street between Broadway and Adams square; 
and may at any time order any other tracks, 
which in its opinion have been rendered unneces- 
sary by the construction of said subway, and 
which are above said subway or within one thou- 
sand feet of any entrance to it, to be removed 
from the streets. Said orders of the commission 
shall be deemed a revocation of all rights or 
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locations to occupy, for street railway purposes 
the streets or portions of streets included in the 
order; and surface tracks shall not thereafter be 
laid or maintained in that part of any street 
from which the commission may have ordered 
such tracks removed as herein provided. The 
commission may also order the temporary re- 
moval or relocation of any surface tracks in 
or on any land or way through or under or 
near which the new subway, as aforesaid is to 
be built, also the permanent removal or reloca- 
tion of any conduits, pipes, wires or poles of any 
person or corporation, which it deems to interfere 
with the construction or operation of the new ~ 
subway, and the person or corporation owning 
such tracks, wires or other property shall comply 
with said orders; but such removal or relocation 
whether temporary or permanent shall not entitle 
the owner of the machinery or structures thus 
affected to any damages from said city or commis- 
sion. Any person or corporation using or author- 
ized by law to use wires along the route of the 
new subway may place them therein in such man- 
ner and on such terms as the commission may ~ 
approve. The commission may also designate 
locations in or adjoining the new subway for 
sewers, gas pipes, water pipes, conduits and 
electric wires; and may fix the terms and con- 
ditions and rates of compensation to be paid for 
such locations and the use thereof. 


Srotion 6. The commission may if it deems 
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expedient construct any portion or the whole of 
the tracks in the new subway, and may, electric- 
ally or otherwise, equip the same. 


SEcTION 7. The treasurer of the city of Bos- 
ton, shall from time to time, on the request of the 
commission, issue and sell at public or private 
sale, bonds, registered or with interest coupons 
attached, as he may deem best, in the name and 
behalf of said city, to an amount not exceeding 
six millions of dollars. Said bonds shall be desig- 
nated on their face, Rapid Transit Loan, shall be for 
the term of forty years, and at rates of interest 
not exceeding four per centum per annum, as said 
treasurer shall determine, payable semi-annually. 
The debt incurred under the provisions of this 
section shall not be included in determining the 


14 limit of indebtedness of said city. The proceeds 
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of said bonds shall be used to meet all damages, 
costs and expenses incurred in carrying out the 
provisions of this act, by the commission. The 
board of commissioners of sinking funds for 
the city of Boston shall establish a sinking fund 
for the payment of said bonds issued under this 
act. All premiums received from the sale of said 
bonds shall be paid into said sinking fund. All 
rents, tolls, percentages or other annual compensa- 
tion received from any person or corporation for 
any use of the new subway, or for any use of any 
lands or rights taken under authority of this act, 
shall be annually used by the said treasurer, first, 
to meet any deficiency in the sinking fund re- 
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quirements for said bonds, after the payments 
hereinbefore provided for have been made; second, 
to meet the interest on said bonds, and the sur- 
plus, if any, as a part of the general revenue of 
said city. 

The proceeds from any sale of lands or rights 
taken by purchase or otherwise under the author- 
ity of said act or any acts in amendment thereof 
made before the expiration of two years from the 
date of the completion of the construction of the 
new subway shall be credited to the new subway 
account. 


Sgction 8. The commission shall, if re- 
quested in writing so to do by the Boston Hle- 
vated Railway Company before the first day of 
October in the year nineteen hundred and one, 
execute within thirty days thereafter to and with 
said company an agreement for the sole use of 
the new subway for the running of its cars or 
trains therein and for other purposes, for the 
period beginning at the completion of said sub- 
way and ending on the thirty-first day of August 
in the year nineteen hundred and seventeen, at 
an annual rental equal to four and seven-eighths 
per centum of the net cost of said subway com- 
puted in the same manner as in the lease of the 
existing subway in said city to the West End 
Street Railway Company dated December seven, 
eighteen hundred and ninety-six, and upon all the 
other terms and conditions including the pro- 
visions for car tolls, so far as the same are ap- 
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plicable, of said lease, and upon such other terms 
and conditions as the parties thereto, subject to 
the approval of the board of railroad commission- 
ers, may agree upon. 


Section 9. If the Boston Hlevated Railway 
Company becomes the lessee of the new subway, 
as provided in the foregoing section hereof, it 
may construct lines of elevated railway according 
to such plans as the board of railroad commis- 
sloners may approve, to be operated by electricity 
or such other motive power, except steam, as may 
be approved by said board upon the following 
locations, which are hereby granted therefor, and 
may equip, maintain and operate engines, motors, 
and cars thereon, to wit: (w) Commencing at 
the southerly end of the new subway thence upon 
and over Washington street and other streets 
and private lands to the elevated structure now 
erected on Washington street near Castle street; 
(6) Commencing at the northerly end or ends of 
of the new subway thence upon and over any 
streets, squares and public or private lands to the 
elevated structure now erected on Causeway 
street; and (c) such other locations as may in the 
opinion of said board be necessary and convenient 
to connect the new subway with the elevated 
structures of said company. For the purposes of 
this section, said company shall have all the 
rights and powers, and be subject to all restric-’ 


) tions, liabilities and obligations conferred or 


imposed by sections eight, nine, eleven, twelve 
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and fifteen of chapter five hundred and forty- 
eight of the acts of eighteen hundred and ninety- 
four, and sections eight, nine and twenty-one of 
chapter five hundred of the acts of eighteen hun- 
dred and ninety-seyen; and the locations granted 
by this section shall be held by said company so 
long as they are lessees of said subway, and no 
longer. 


Section 10. If the Boston Hlevated Railway 
Company becomes the lessee of the new subway 
as provided in section eight hereof, the said sub- 


way shall, after construction as herein provided, 


and during said lease, be considered for purposes 
of regulation and control by the board of railroad 
commissioners, a part of the elevated railway 
operated by said company; and the board of rail- 
road commissioners shall have and exercise the 
same power and control over the same in all re- 
spects that is conferred upon said board as to 
the elevated structure by chapter five hundred and 
forty-eight of the acts of eighteen hundred and 
ninety-four, chapter five hundred of the acts of 
eighteen hundred and ninety-seven, or by other 
laws in amendment thereof or in addition thereto, 
or by other general laws relating to elevated rail- 
way corporations, so far as applicable. 


SecTION 11. In case the Boston Elevated 
Railway Company shall not request the commis- 
sion to execute an agreement, or having requested 
shall fail to execute the same, as provided in 
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before the first day of January in the year nineteen 
hundred and two, execute with some responsible 
person or persons, or association, or with any cor- 
poration now or hereafter organized under the 
laws of this Commonwealth and thereunto author- 
ized other than the Boston Elevated Railway 
Company or the West End Street Railway Com- 
pany, as it may deem to be for the best interests 
of the city of Boston, and the travelling public, an 
agreement for the use of said subway for the 
running of street or elevated railway cars or 
trains therein, and for other purposes, for the 
period beginning at the completion of said sub- 
way and ending on the thirty-first day of August 
in the year nineteen hundred and seventeen, at 
an annual rental of not less than four and seven- 
eighths per centum of the net cost of said subway 
computed as in the said lease of the present sub- 
way, and upon all the other terms and conditions 
including the provisions for car tolls, so far as the 
same are applicable, of said lease, and upon such 
other terms and conditions as the parties thereto, 
subject to the approval of the board of railroad 
commissioners, may agree upon: provided, how- 
ever, that any such person, persons or association 
thus contracting for the use of said subway 
shall furnish at or before the delivery of said 
agreement a bond running to said city in such 
sum not less than one million dollars as the com- 
mission may prescribe with such sureties or 
security as the commission may deem sufficient 


12 


ov 


SUBWAY— BOSTON. [Mar. 


for the due payment of the rent stipulated in said 


38 agreement and the due performance by said per- 
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son, persons or association of all and singular the 
covenants on their part to be performed as set 
forth in said agreement, and that any corporation 


42 thus contracting for the use cf said subway shall 


43 
dt 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
oT 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
63 


have such paid up capital not less than one million 
dollars as the commission may prescribe and 
shall be in possession of cash and other physical 
assets amounting after deducting all liabilities to 
such sum not less than one million dollars as the 
commission shall prescribe, the value of such 
assets other than cash to be certified to by the 
board of railroad commissioners. Any person, 
persons or association thus contracting for the 
use of said subway may, with the assent of the 
commission and the board of railroad commis- 
sioners, assign the said agreement to any corpo- 
ration organized as aforesaid, and with the capital 
and assets hereinbefore specified, provided such 
corporation shall assume all the obligations of 
said agreement. The motive power to be used 
in the new subway may be electricity connected 
by rails or wires or applied through storage bat- 
teries, or gas, compressed air or such other 
motive power other than horses and steam, as the 
commission shall approve. 

Any corporation which shall enter into an 
agreement for the use of the new subway, or which 
shall become the assignee of any such agreement 
as provided in this section, shall, in addition to 
the powers granted to it by general or special 


1901.) HOUSE — No. 1074. 13 


69 laws, have the right to operate said subway for 
70 surface or elevated cars or trains; and may, with 
71 the consent of the commission, or if the same is 
72 no longer in existence, with the consent of the 
73 board of railroad commissioners, let to other per- 
74 sons or corporations the right to use said subway 
75 for any purpose which does not interfere with its 
76 use for street railway purposes. 

77 Such corporation may also enter upon and use 
78 the tracks, poles and wires of any other street 
79 railway company, not including the elevated 
80 structure of the Boston Elevated Railway Com- 
81 pany operating in said city of Boston, and may 
82 obtain power from the wires of such street rail- 
83 way company; the manner, terms and conditions 
84 of such entry and use, including the amount of 
85 power to be furnished and the compensation to be 
86 paid for the use of such tracks, poles, wires and 
87 power to be such as may be mutually agreed upon 
88 or such as shall be determined by the board of 
89 railroad commissioners, in the manner provided 
90 in sections fifty to fifty-five, both inclusive of 
91 chapter one hundred and thirteen of the Public 
92 Statutes: provided, however, that the compensa- 
93 tion to be paid for the use of such tracks, poles, 
94 wires and power shall, if the company operating 
95 the same so desire, be paid monthly in advance in 
96 such manner as said board shall determine. _ 


1 Srorion 12. The term of office of the mem- 
2 bers of the commission is hereby extended until 
3 the first day of July in the year nineteen hun- 
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dred and four, subject to the provisions. of 
chapter three hundred and seventy-five of the 
acts of the year eighteen hundred and ninety- 
nine: provided, however, that during the progress 
of the work done under authority of this act, such 
part of the compensation and office expenses of 
the commission as it may deem fairly chargeable to 
such work shall be treated as a part of the cost 
thereof. 


SEoTION 13. This act shall take effect upon 
its passage, and the commission may thereupon 
make such preliminary surveys and investigations 
as it may deem necessary; but shall not take any 
land or estates in land or commence the con- 
struction of the new subway until this act shall 
be accepted by a majority of the voters of the 
city of Boston voting at some special election 
called by the mayor of said city prior to Septem- 


10 ber first, nineteen hundred and one; nor until in 
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case of such acceptance an agreement for the use 
or lease of the new subway shall be executed and 
approved as provided in sections eight and eleven 
of this act. In case this act shall be accepted at 
such election by a majority of such voters, the 
same and all parts thereof shall constitute a con- 
tract between the Commonwealth of Massachu- 
setts and the city of Boston and its inhabitants 
and the holders of any bonds issued by said city 
to meet the cost of the new subway under the 
provisions of section seven hereof or other- 
wise, which contract shall not be impaired by 


1901.] HOUSE—No. 1074. 15 


‘23 
24 
25 
26 
27 
28 
29 
30 
d1 


53 
54 


any subsequent act of the general court. with- 
out the assent of said city or its inhabitants duly 
expressed in such manner as may lawfully be pre- 
scribed by the general court; and said city shall 
under or as part of such contract, have, hold, 
and enjoy in its proprietary capacity for its 
own property as an irrevocable grant from 
the Commonwealth the existing subway, the 
tunnel to East Boston now under construc- 
tion, the new subway and any addition to either 
of said works hereafter constructed, and all 
leases and agreements heretofore or hereafter 
entered into for the use of said subways or tunnel 
or any part thereof, and all rents, tolls, income 
and profits therefrom: provided, however, that so 
much of such rents, tolls, income and profits as 
may be necessary to meet the interest and sink- 
ing fund requirements of the bonds issued by said 
city for subway or tunnel purposes shall be paid 
into the sinking fund for the redemption of said 
bonds; and after the termination of the agree- 
ments or leases now in force for the use of any 
subway or tunnel and of the agreement or lease 
provided for in this act, the city of Boston shall 
have the right to lease all the subways and tun- 
nels constructed by said commission to such per- 
son or corporation for such term of years for such 
rent, not less than that provided for the new sub- 
way in sections eight and eleven of this act and 
upon such other terms and conditions as the 
board of aldermen of said city with the approval 
in writing of the mayor and board of railroad 
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commissioners shall determine; so much of the 
rent, tolls, income and profits of said tunnels and 
subways as may be necessary to meet the interest: 
and the sinking fund requirements of the bonds 
issued by said city for subway and tunnel pur- 
poses to be paid into the sinking fund for the 
redemption of such bonds until the same shall 
have been paid and any surplus beyond the 
amount thus necessary to be disposed of as the 
city council shall from time to time determine. 
All the rights and privileges hereby vested 
in said city are hereby pledged to _ the 
holders of any bonds issued by said city or 
the treasurer thereof to meet the cost of the new 
subway under the provisions of section seven of 
this act or otherwise; but the assent of the said 
city or its inhabitants expressed in such manner 
as the general court may lawfully prescribe to any 
change in the terms of the contracts, grants, 
leases and agreements hereinbefore created, au- 
thorized or referred to shall be binding upon the 
holders of said bonds. | 


Section 15. The supreme judicial and supe- 
rior courts upon application of any party in inter- 
est including the city of Boston, any holder of 
bonds issued to meet the cost of the new subway 
under section seven hereof or otherwise, and any 
taxable inhabitant of said city may enforce or 
prevent violation of the provisions of this act in- 
cluding the rights of property and contract crea- 
ted or declared in section fourteen hereof by any 
appropriate process. | 
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Couunonwenith of Sitassachusetts. 


Hovusse or Representatives, May 28, 1901. 


The committee on Metropolitan Affairs, to whom was 
referred the petition (with accompanying bill, House, No. 
565) of James Richard Carter, president of the Boston 
Associated Board of Trade, and another, for legislation to 
provide for the construction of a subway or subways in the 
city of Boston under Washington Street or other public 
streets, squares or places, and the petition (taken from the 
files of last year) of the Citizens’ Association of Boston by 
Causten Brown; president, for legislation to provide for the 
construction of additional subways in the city of Boston, 
report the accompanying bill. 


For the Committee, 
DAVID I. WALSH. 


Messrs. Scuorretp of Malden and Nicxrrson of Dedham, 
of the House, dissent. 
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Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and One. 


AN ACT 


To provide for the Construction of a System of Sub- 
ways in the City of Boston by the Boston Transit 
Commission. 


Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows: 


1 Sxotion 1. The Boston Transit Commission, 
2 hereinafter called the commission, may construct 
3 in the city of Boston, hereafter called the city, 
4. a subway or subways.of sufficient size to provide 
5 for two or more tracks through the said city 
6 from Broadway to the north end of said city, 
7 and adapted to the running of elevated. or. sur- 
8 face railway trains or cars or both therein, with 
9 approaches, entrances, sidings, stations, inclines 
10 and connections therefor, from a point or points 
11 within one thousand feet of the junction of Broad- 
12 way and Washington street, through and under 
13 public streets, squares, or places and public or 
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private lands between the subway now built and 
a line parallel with and seven hundred and fifty feet 
distant easterly from Washington and Charles- 
town streets to a point or points in or within seven 
hundred and fifty feet of Haymarket square, to- 
gether with a branch to the station of the Boston 
Terminal Company if the commission deems it 
expedient, and such additions, alterations and 
changes in the existing subway as in its judgment 
may be requisite. The subway now built is here- 
inafter called the existing subway, and the system 
of subways and connections authorized by this 
act including all approaches, entrances, sidings, 
stations, inclines, branches and structures built by 
the commission hereunder is hereinafter called 
the new subway. 


SECTION 2. The commission may, in its discre- 
tion, construct the new subway with special refer- 
ence to making branches or connections, either at 
grade or otherwise, at such point or points as it may 
deem suitable therefor with the Cambridge street 
subway, authorized by section five of chapter five 
hundred of the acts of eighteen hundred and 
ninety-seven, with the elevated structure of the 
Boston Elevated Railway Company, hereinafter 
called the company, with the East Boston tunnel 
now under construction, and with the existing 
subway; and may for such purpose construct 
any or all such branches or connections through 
and under any public streets, squares or places 
and any public or private lands. The. provi- 
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eighteen hundred and ninety-seven relating to the 
construction of a subway under Cambridge street 
and a tunnel to Hast Boston are extended so that 
the Cambridge street subway and the Hast Bos- 
ton tunnel may, with the consent of the company, 
be connected with the existing subway or with 
the new subway, or with both and with each other 
at such points and in such manner, whether at 
grade or otherwise, as the commission may deem 
that the public interests require. 

In the work of constructing the Cambridge 
street subway and the Hast Boston tunnel the 
commission shall have all the powers vested in it 
by chapter five hundred and forty-eight of the 
acts of the year eighteen hundred and ninety-four 
and the acts in amendment thereof and in ad- 
dition thereto. 


SECTION 3. The commission may for the purposes 
of this act use public ways and lands and may 
take for the city, by purchase or otherwise, 
lands in fee and easements, estates and rights in 
Jands including the right to go under the surface 
thereof or through or under buildings or parts of 
buildings thereon, and such takings in fee or other- 
wise may be made whether the lands taken or 
otherwise affected are held under or by title 
derived under eminent domain or otherwise. A 
taking under this section of an easement or other 
estate or right in a given parcel of real estate 


13 whether such parcel consists of unimproved land or 
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of land and buildings may be confined toa portion 
or section of such parcel fixed by horizontal 
planes or divisions below or above or at the 
surface of the soil and in such case no taking 
need be made of upper or lower portions or 
Sections except of such easements therein as the 
commission may deem necessary. 


Section 4. The commission, to make any 
taking by right of eminent domain, shall cause 
to be recorded in the registry of deeds for 
the county of Suffolk a description of the lands, 
easements, estates or rights to be taken, as cer- 
tain as is required in a common conveyance of 
land, with a statement that the same are taken 
under the authority of this act, which description 
and statement shall be signed by the commis- 
sion ; and the lands, easements, estates or rights 
therein described shall, upon such recording, be 
taken for and shall vest in the city, and contracts 
made by the commission hereunder shall be made in 
the name of the city. The commission may remove 
the buildings from any’and all lands taken by it, 
and may sell or lease for improvement or other- 
wise any part of, or estate or interest in, any 
lands or rights so taken whenever the same shall, 
in the opinion of the commission, cease to be re- 
quired for the purposes of this act. Any person 
or corporation acting under authority of this act 
may enter into and upon any lands and make sur- 
veys and examinations and place and maintain 
marks therein, and may do all other acts inciden- 
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tal to such surveys, examinations and placing and 
maintaining marks. The commission shall not 
begin the work of constructing such subways 
until it has filed in the office of the city engineer 
a plan signed by the commission showing the 
proposed route or location thereof. Any such 
plan so filed may be altered at any time by a new 
plan so signed and filed. 


Srotion 5. The commission shall so conduct 
the work of construction that all the streets and 
places under, in or near which work is carried on 
hereunder shall be open for traffic so far as 
practicable from eight o’clock in the forenoon 
until six o’clock in the afternoon of each secular 
day except holidays. | 


Section 6. The commission may agree with 
any person, with the consent of the company, as 
to the amount to be paid, as damages sustained 
by sees any property taken, or injured, by the 
commission under authority of this act, or other- 
wise occasioned by the work herein provided for, 
and if such person cannot agree with the commis- 
sion thereon, such damages for property taken or 
injured, and any and all other damages occasioned 
by the work herein provided for which would be 
in law recoverable under the same circumstances 
against a private person or corporation doing the 
work, whether for breach of contract or otherwise, 
may be recovered from the city and may be deter- 


15 mined by a jury in the superior court for the 
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county of Suffolk, on petition by the commission 
or on petition or in an action by the person claim- 
ing damages against the city, brought within one 
year after such taking of or injury to property, or 
after the accruing of any other damage or cause 
of action ; and judgment shall be entered upon 
the verdict of such jury, and costs shall be taxed 
and execution issued in favor of the prevailing 
party as in other civil cases. The members of 
the commission shall not be personally liable for 
any such damages. The company may at its 
option appear and defend such petitions or actions 
in the name of the city. 


SECTION 7. The commission may on the com- 
pletion of the new subway, or within one year 
after its use has begun as hereinafter provided, 
order such surface tracks, together with the poles 
and wires used for the operation of cars thereon, 
to be removed from Washington street or any 
part thereof between Broadway and Adams 
square, except tracks crossing said street, as in its 
opinion have been rendered unnecessary by the 


10 construction of the new subway; but such orders 


11 
12 
13 


shall be subject to the approval of the board of 
railroad commissioners, whose decision shall be 
final. Such orders of the commission, if so ap- 


14 proved, shall be deemed a revocation of all rights 


15 
16 
17 

18 


or locations to occupy for street railway purposes 
the street or part thereof included in the order; 
and surface tracks shall not thereafter be laid or 
maintained thereon. Nothing in this section con- 
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tained shall be construed as annulling any exist- 
ing power to revoke locations on said street or 
any part thereof as now provided by law. 


Section 8. The commission may order the 
temporary removal or relocation of any surface 
tracks and the temporary or permanent removal or 
relocation of any conduits, pipes, wires, poles or 
other property of any person or corporation which 
it deems to interfere with the construction or oper- 
ation of the new subway, and such orders to the 
extent specified therein shall be deemed a revoca- 
tion of the right or license of such person or cor- 
poration to maintain such tracks, conduits, pipes, 
wires, poles or other property, and such person or | 
corporation shall comply with said orders without 
expense to the city or the company. In case the 
person or corporation owning such tracks, con- 
duits, pipes, wires, poles or other property shall 
fail to comply with the order of the commission 
within a reasonable time to be fixed by the com- 
mission in its order, the commission may discon- 
tinue and remove such tracks conduits, pipes, 
wires, poles or other property or relocate the 
same and the cost thereof shall be repaid to the 
city by the owner thereof, and shall not be 
charged upon the company. No such removal or 
relocation shall entitle the owner of the property 
thus affected to any damages on account thereof. 


SzotTion 9. The title and ownership of all 
property taken or purchased for the purposes of: 


1901.] HOUSE — No. 1420. 9 


3 this act and the new subway built by the commis- 
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sion hereunder shall be and remain in the city. 


SECTION 10. The city shall pay all expenses 
and damages incurred by the commission in 
carrying out the provisions of this act and the 
company shall, upon the request of the com- 
mission, furnish to the city from time to time 


-such funds as in the opinion of the commission 


may be necessary to adequately provide for any 


payments to be made by the city under the 


provisions of this act to an amount not exceeding 
six millions of dollars. The company to provide 
funds as above may, subject to the provisions 
of law, from time to time issue such amounts 
of its stock or bonds or of each as may be 
necessary therefor. In case the railroad com- 
missioners shall authorize issues of stock or 
bonds, or of each, hereunder the company shall 
make such provision for a sinking fund as will, at 
the expiration of the period of use of the subway 
hereinafter provided for, equal the amount of the 
stock or bonds so issued. 7 


Section 11. The commission shall confer with 
the company, at its request, upon any question 
arising in the course of the work herein provided 
for, and in case of difference between the parties 
thereon, the same shall be finally determined by 
the board of railroad commissioners on applica- 
tion of either party and notice to the other. 


SECTION 12. All sums repaid to the city or 
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received by it from the sale of property or rights 
taken hereunder or otherwise and not found 
necessary by the commission for the purposes 
of this act, shall be applicable to the payment of 


expenses authorized hereunder, and any final 


balance of funds provided therefor, remaining in 
the hands of the city treasurer and not needed for 
the purposes of this act shall be repaid to the 
company, and the commission shall give the city 
treasurer its order for such payment. 


SrotTron 13. The company, its lessees and 
assigns, shall have the exclusive use and occupa- 
tion of the new subway for the term of forty 
years from its completion ready for use, subject 
to such reservations, restrictions and limitations 
as may be imposed by the railroad commissioners 
in the public interest. The entire cost of the 
new subway, and the expense of its maintenance 
and all repairs of whatever nature and however 
made necessary in the judgment of the railroad 
commissioners during said term shall be paid by 
the company, its lessees or assigns in lieu of any 
rental or other compensation for its use. The 
Boston transit commission in the name of the city, 
and the company, shall within three months from 
the acceptance of this act, as hereinafter provided, 
execute a contract in writing for the use of the 
new subway upon the terms of this section and 
of sections fifteen and nineteen hereof. 


Section 14. The company may construct lines 
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of elevated railway, according to such plans as the 
board of railroad commissioners may approve and 
according to the system already approved by said 
board, to be operated by electricity or such other 
motive power, except steam, as may be approved 
by said board in respect of the locations hereto- 
fore granted to the company, upon the following 
locations, which are hereby granted therefor, and 
may equip, maintain and operate engines, motors 
and cars thereon, to wit: (a) Commencing at the 
southerly end or ends of the new subway thence 
upon and over Washington street and other streets 
and public or private lands to the company’s ele- 
vated structure now erected on Washington street 
near Castle street; (6) commencing at the northerly 
end or ends of the newsubway thence upon and over 
any streets, squares and public or private lands to 
the company’s elevated structure now erected on 
Causeway street; and (c) such other locations as 
may in the opinion of said board be necessary and. 
convenient to connect the new subway with the 
elevated structures of the company. Tor the 
purposes of this section, the company shall have 
all the rights and powers, and be subject to all 
restrictions, liabilities and obligations conferred 
or imposed by sections eight, nine, eleven, twelve 
and fifteen of chapter five hundred and forty- 
eight of the acts of eighteen hundred ninety- 
four, and sections eight, nine and twenty-one of 


_ chapter five hundred of the acts eighteen hun- 


dred and ninety-seven; and the locations granted 
by this section shall be held by the company or 
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34 its lessees or assigns, so long as it or they have ; 
35 the use of the new subway, and no longer. 


1, Sxotion 15. The 1 new Sane aye: after con- | - 
2 struction as herein provided, be and be considered — 3 
53 for purposes of regulation and control by ae 
4 board of railroad. commissioners, a part of the 2 
5 elevated railway operated by the company ; and ae 
6 said board shall have and exercise the same power — _ 
7 and control over the same in all respects that is 
8 conferred upon said board as to the elevated 
9 structure by chapter five hundred and forty+ 3 
10 eight of the acts of eighteen hundred and 
11 ninety-four, chapter five hundred of the acts of | 
12 eighteen hundred and ninety-seven, or by other ~ 
13 laws in amendment thereof or in. addition 
14 thereto, or by other general laws relating to 
15 elevated railway corporations, so far as eppliea a 


1 Section 16. At any time within afte yeas 
2 from the opening of the new subway for use the | 
3 board of railroad commissioners, upon applctiondl j 
4 of the mayor or ten citizens of Boston and ea 
6 


6 venience so requires, order the removal of t the 
_@ elevated railway trains and cars OE the exist ny 


9 therein shall thereupon be discontinued sae 
10 further order of the board; and i in such case 0 n 
"ahr case the company sh ill volunt rily make such re- 
“49 ‘moval, , any alterations in th stir way 
13 the approaches thereto necessary to eaten it to 
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Session of the Massachusetts 
Legislature May End Tonight. 
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Crane's expected 
Washington street subway 
ceived in the 
shortly after 
terday Accordi 
ment, however, the 
taken up until the 
the House, 
tion of the 
today that 
hay opportunity to 
ment for themselves and 
night 

The motion 
made by Repre 
ton, who had 
committee on metropolitan 
Who told the House cand 
Was not prepared to dis 
yesterday 
It was not 


veto 
bill was 
that body mbled 
to agree- 
was not 


yes- 
morning 5 
message 
afternoon 
and then-further consic 
matter 


until 
might 


was postponed 


in order the members 
the 


it 


an read 


study 


docu- 
over- 
or postponement was 
ative Walsh of Clin- 
bill for the 
affairs, 
ily, that 
uss the ques 


> of the 


cha 


an 


nerally believed 
judging by the expressions heard ye 
day afternoon among both the support- 
€rs and opponents of the Dill, that 
this delay would necessarily operate 
Strengthen the case for the bill 
against the Governor; on the contrary, 
seyeral members who expect to vote for 
the measu notwithstanding the >to 
message, expressed the opinion that it 
Would receive fewer votes today, after 
the message had been generally studie 
than it would have mustered had 
vote been taken yesterday 

That the bill will fail to pa 
necessary two-thirds yote was concede 
by several of its warmest advocates, 
and some of them ey went so far as 
to predict that his excellency would be 
sustained by a majority of the House, 

A sample of the talk which was heard 
in the lobbies and reading rooms of tha 
House was a statement the of the 31 
Members from the four western coun 
tles, all would vote to sust ain the Gov- 
ernor except Representa Childs of 
orth Adan Representative EF of 
Taunton is among those who voted for 
the bill but who believe the Governor 
should be sustained, and of the oston 
members Messrs. Alber of ward 1, Bo- 
rofsky and Bradley of ward 6, Lomasney 
of ward 8 and Mansfield of ward 17 arc 
quoted as in the same || 

The prorogation of the Legislature 
night will depend upon the mood the 
members may be in after acting upon 
the veto, If they choose to continue in 
session, the end may be reached before 
daylight tomorrow morning, but it may 
be decided to adjourn for anott 
day. 

Gov. 
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to 


the 


to- 
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over 
Crane's message was as follows 
June 38, 1901 
The Honorable nate and House of 
Representatives: I return herewith with- 
out my approval an act entitled “An act 
to provi for the construction of a 
system of subways in the city of Bos- 
ton by the Boston Transit commission,” 
with my objections thereto in writing. 
| The bill authorizes the Boston Transit 
commission to construct a subway, with 
al important branche ror 
Washington street, from Broad- 
Way to the north end of the city of Bos- 
ton, the entire expense thereof and all 
damages arising th by to be pald by 
the city of Boston 

It is provided that the Boston Elevated 
Railway Company shall pay to the city 
a—sum- not_exeeeding $2000.00 + 
the payment of all;expens and 
ages incurred in carrying out the 
visions of the bill, and 
com 


hear 


ward 
dam- 
pro- 


1s 


that in sec it is pre 
vided that the entire cost of the new 
subway, the expense of its maintenance 
and all repairs of whatever nature dur- 
{ng the term of the lease, shall 
paid by the company; but this language 
1s not suffic t to modify the éxplicit 
provisions of sec. 10, that the contribu- 
tion of the company shall not exceed 
$6,000,000. The provisions of sec. 10 op- 
erate as a distinct Mmitation upon the 
provisions of sec. 18, and in no event 
can the Boston vated Railway Com. 
pany be required to pay more than the 
sum named in sec. 10, 


This amounts to a lease of the 
posed subway, when constructed 
Boston HBlevated Railway Comp. 

a gross rental of $6,000,000, paid in 
vance. If the cost of the subway 
not exceed $6,000,000, this rental, on 
basis of 4% per cent., the rate of 
lease of the existing subway, tak 
into consideration the advantageous i 
| vestment of the sinking fund provid 
for by the bill, would enable the m- 
ny to make itself whole in from 32 to 
$5 years, and would give to the Boston 
Elevated Railway Company the free 
and lusive use @ great artery of 
public travel for from five to eight years 
without any compensation whatever 

It is fair to assume that the sinking 
fund would be invested as to bring 
about this result, but {f not so in. 
vested ital for the term would 
not er cent., the minimum 


pro- 
the 
for 
ad- 
does 
the 
the 


the | 
re- 
Massachusetts House | 


fon of 


such privilege is given to the city. Such 
& discrimination in of of the 
two parties affected by the bill is, in my 
opinion, unjust and unwarranted 
Previous legislatures 


ye 


favor one 


have referred to 
| the efty of Boston, for its acceptance or 


ction, ac relating to rapid transit 
And the results of the ballots so take 
show that the voters have acted int 
Ngently, and with a full understandin 
of the issues inv ed 

In the year 1 t 
one providin 
ele 


reje 


© acts were passed, 
or the construction of an 
ated railway and the other 1 
subway Both were conditioned 
their acceptance, the former by the vot 
ers of the city of Boston, the latter by 
the city council, The. elévated failway 
bill was rejected by the voters, but the 
subway bill was accepted by. ‘the clty 
coun 
The 
found 
eomprehensiye act was 
This « contained 
and it was accepted 
1899 a statute y 
viding for the restoration of the sur- 
face tracks to Tremont and Boylston 
streets, which, under the provisions of 
the act of 1894, had been removed. This 
act also provided for a referendum to 
the voters of Boston,'and was by them 
rejected 
I see no good reason why ‘these prece- 
dents should not be followed in a bill 
so important and fa aching in its 
consequences to the citizens of Boston 
as the one before me. 
bill is objectionable for the fur- 
reason that it is in violatfon of the 
of the statutes designed to pre 
stock watering, laws whose wl. 
dom has been far confirmed by e: 
perlence that all attempts to modify or 
repeal them have failed. The essence of 
stock watering Is, I take it to be, the 
issuance of stock not based upon actual 
property of the corporation 
This b{ll provides that the: money 
be pald to the city of Boston may be 
Provided for by issuing stock, but no 
provision is made for the redemption 
or cancellation of the stock at the end 
of the term. The money paid is, in 
tact, expended, not: for rmanent im- 
provements, but for and does 
not increase the value the plant of 
compan 


bill 
ing 


of 1898, 
quate, 


Way 


however 
and ¢& 
ssed 


was 
more 
1894 
refe idum 
by the vo 

cted pro- 


r in 


In 


The 
ther 
splrit 
vent 


to 


E 
of 


of 40 y 
will be held 
property to 
1s, it is true, a pro 
fund, ‘but none wha ver that the pro- 
ceeds of the sinking fund shall be used 
to retire the stock so issued 
Sec. 9 of the bill provide that the title 
and ownership of the subway shall be 
and remain in the city. I see no objec- 
tion to this provision, but by se 2 
the bill it provided that 
among others, shall 
effect of nm contract | 
monwealth and the mpany. There is 
no good reason why any such contract 
should exist. On the contrary, there are 
mafiy reasons of public polley why the 
commonwealth should not enter into a 
binding tract with a private cor- | 
Poration and its lessees, relating to a 
jnatter with which the corporation will 
have no concern after the termination 
of its lease, 
The act 
construction 
way, made 
36 for the 


ars the stock is 
company 
There 


for a sinking 


tween the 


of 1894, authorizing 
of the existing 
careful provision in 
relocation by the com- 
mission of sewers gas pipes, water, 
pipes and other conduits; but the sec 
Ev tdicnprooowt—init—rctore tig Coie 
ubject c. 8) makes no such 
on. It authorizes the commis- 
sion to remove all such structures, but 
does not provide for their relocation or 
accommodation, elther within or with- 
out the new subw: Y; and it Is doubtful 
Whether they could be located 
the new subway, e 
of the authoritie: 
without 


the 
sub- 
sec. 


my mind, is 
The structure 
llowed to be p 
8 for the public 
explicit provision 
for a continuance of their rights 
But there is a still more serlous objec- 
tion to the bill. It involves urrender 
of public rights ran unusual term of 
2 and unde unusual conditions, 
) street railway with the exception of 
rtain privileges heretofore assured to 
West End Street Railway Company 
and the Boston Elevated Railway Com- 
pany for special reasons, has other than 
a revocable franchise ina public wa 
But this bili will if {t becomes a law 
give to a private corporation a valuable 
monopoly in a great public thoroughfare 
and will perpetuate that monopoly for 
40 years. It not only binds this genera- 
tion; it ties the hands of the generation 
to come. The surrender of rights which 
velong to the public, even for a brief 
term of years, should be permitted only 
after the most careful consideration, 
and for. controlling reasans.of public pot 


an important 
to which I 
aced beneath 
convenience 
should be made 


ley yn to 
; but no exigency has been shown : 

fey? to justify the taking away of such 

rights from a generation yet unborn. 


rental of fremont street subway; 
but the lease of the latter provides also 
for an increase of the rent proportioned 
to the amount of business done by the 
lessee. The no such provision in 
the lease authorized by this bill. How- 
ever much the volume transportation | 
may increase, the ] not the city 
will receive bene: Chis provisior 
which is omitted {n the present bill 
making the amount of rent rion 
ate to the volume of ness wi 
and equitable. 

But there no assurance that the 
subway can be constructed for $6,000,000, 
If, as is very likely to be the case, the 
cost is in excess of that sum, not only 
{gs the rental of the subway proportion- 
ately decreased, but the excess must 
pald the city without reimbursement 
from any source. To the extent of auch | 
exc of cost the subway will be con- 
structed the expense of the city for 
the benefit of the proposed lessee | 
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‘lompa has 


the term 


thre 


eason affecting the public welfare 
Soonitie the adoption of this Pepe es 
nary ptoposition, ‘The rapid transit ot 
passengers by means of a subway is n 
jonger an experiment. There can be no 
reasonable doubt that, if such a Sa 
ure be built and paid ‘for by the city, 
can be leased to a transportation come 
pany for a sum amply sufficient to take 
care of the interest on the Pose nots 
rowed therefor, and to provide a sinking 
fund for its ultimate redemption. 
The charter of the Boston ale vate 
Railway Company, giving it certa iniox 
elusive rights for a period of. 25 years, 
was granted to it chiefly upon be 
ground that the construction of an ele- 
vated railway, and the payment of dam- 
ages that might accrue to 4 3 
2 4 ould involve so large an ex 
Seer that capitalists would not be 
expected to invest their money withou 
some assurance of permanency for a& 
fixed term ag 
act of 18 sroviding for the con 
ne ian OF the present subway, au 


strut tion s Boston Transit commission 


months in which to 
| tons, and it does not 
less so accepted by 


accept its provis- 
yecome a law un 
the company, No 


f 60 years, but 
) Jease it for a term of 50 years, 
the Legislature of 1807 wisely cut down 
this period from 50 to 20 years. Cit 3 
of the grant therefore, Co} fei se 
@ sufficient pracedent for the long ter 
authorized by this bill me 
No one can foresee what advance may 
e made in the methods anc cos a! 
pe nuportation, in the volume of travel 
| or in the facilities that may be re quired 
for {ts accommodation in next 40 
years. The histor of passenger ra si 
| portation during the last 40 years, and 
of the wonderful advance that has beer 
made not onl in the amount of tra fey 
but in the facilities afforded to passen- 
zers, is ufficient evidence of our 18 
bility to predict the future a 
“This bill, however, while it does not 
trict the company, tles the hands of 
community, It ‘will prevent the 
from takir dvantage of an 
impro in transportation 
y xcept 
‘on. the pte 


may 


re 
the 


ompany advanta . 
sera py the disastrous 


Billts which would have followed if ex- 
clusive rights: had been grantee oe 
street railway company 40 ye ego to 
continue until the present time illus. 
trates the imitations which this. bill 
would impose upon the public an 
unwisdom of its passage. 


re- 


All the special rights ar privileges 
enjoyed by the Boston Elevat a ail: 
way Company, will hay ) expirediin the 
€ It has no moral or equitabl 
- a to a continuance these pve 
Ioges, or of any exclusive  privileg 
whatever, ‘There 1s no good reason why 
the public should not that, time com 

o complete possession own, to 
to Gnd that further. franchise may 
then be granted in view of the Improve: 
ments in the methods of rapid ran ; 
which may then have been made, and 
with the sole object of securing, In th 
highest degree and at the lowest cost, 
the convenience of the people o' 

Ly 
But 


at 


« would go 


this bil, if approved, would go 
far in assuring a continuance of 
corm mand f the situation for a period 
f ® yoars more, Although its rights in 
the existing subway will have ended, tt 
t difficult to fore see the 1 or 
in exclusive ston 1 lon 
er 0 ears of a most important av 
term ot evel, will be in. position to 
contro! the situation and to de aha 
other transportation companies from 
ng yor qual terms, No 
competing tpn edie! ara, Maton 
‘that time should be permitted. 
Tam unable to give my aa ent 
which thug restricts the rights of the 
ible, on the one hand, while, on th 
bther hand, {t insures valuable exclu 
ive privileges to the company in que 
tion £ 1d that, too, 
ion for #o long a period; at 
without any public exigency requiring 
ep sage of so extr ,ordinary & ™m 
ure. W, MURRAY CRA 
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same powers in all matters pertaining thereto and 


subject to the same provisions with reference to 
settlements and the recovery of damages as those 
hereinbefore set forth relating to purchases or 


takings by the commission; but no such purchase ~ 


or taking shall be made until suitable provision to 
the satisfaction of the mayor of the city is made 
by the company for reimbursing the city for any 
expenditure which may be entailed upon it by 
reason of such purchase or taking. 


SEOTION 19. The use and control of the new 
subway shall be subject to the rights, if any, 
which the West End Street Railway Company 
may have under the provisions of article two of 
its lease of December ninth, eighteen hundred 
ninety-seven, to the Boston Hlevated Railway 
Company or otherwise. 


SEcTION 20. The supreme judicial and supe- 
rior courts, upon application of any party in in- 
terest, may enforce, or prevent violation of, the 
provisions of this act, by any appropriate process; 
and, except as hereinbefore provided, any order 
or determination of the board of railroad commis- 
sioners under this act shall be subject to appeal to 
the superior court, under and according to the 
provisions of section eighteen of chapter five hun- 


10 dred and forty-eight of the acts of eighteen hun- 


11 


1 


dred and ninety-four. 


SECTION 21. In the employment of laborers in 
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Goy. Crane’s yeto of the subway bil 
runs in a iine with what the public had 
been led to suppose would be the argu- 
ment adopted by him, In features 
which he would doubtless term subsidi- 
ary we find ready concurrence in what 
1 he says. The subway bill, as it left 
| the House of Representatives, did so 

Witb a tolerably clear understanding on 

the part of a number of those of the 

lower branch of the Legislature who 
had fayored its passage that in_the 

Senate it was to receive several per- 

fecting amendments. The water mains, 
1 gas pipes, sewers, etc., which, now oc- 
| cupy the space under all of our city 
| streets would be disturbed by this new 

construction, whatever might be the 
direction it took, and it was essential] 
that provision should be made to pro- 
| tect these existing rights—a provision 

Which, it was understood, would be 

introduced in the bill in the Senate. 

We had also hoped that the feature to 

Which we have repeatedly called at- 

tention, the issuance of bonds rather 
than stock for the construction of. this 

Subway. and the creation of a sinking 
fund to retire these at maturity, would 

‘also be favorably acted upon by the 

upper branch of the Legislature. But, 

at heing known that the bill was des- 

-tined to be vetoed by the Governor, 
| With the inherent probability that his 
| velo would prevent its passage, the 
| Senate brushed aside the question of 
introducing perfecting amendments and 
pushed the measure through in the form 
that it had come up to it from the 
House of Representatives. ‘This may 
not have heen the wisest course to take; 
ut the issue of: the veto having been 
| Yaised in advance of the veto, an an- 
tagonism was- aroused which could 
phe said to he conducive to good 
Mlekislation. 3 

On the main issue we can only re- 
yeat now what we have said before, 
that we disagree, and do.it regretfully, 
-with Gov. Orane. With all due respect 
to his administrative ability and busi- 
ness judgment, qualities which we con- 
cede he possesses in a preeminent de- 
gree, we think that in this case he rests 
| his conclusions upon a wrong basis in 
‘attempting to draw a parallel between 
-iwo entirely dissimilar conditions; in 
other words, the line of reasoning 

which the Governor pursues would 
make it impossible for a corporation 
‘to build any railway system in the 
state of Massachusetts, If, for ex- 
| ample, the Boston & Maine railroad 
| was not now in existence, and it was 
proposed to! build it, the line of argu- 
ment which the Governor adopts punta 
‘compel a referendum vote to be taken 
concerning construction, presumably in 
all of the municipalities through which 
| the road extended, and would then 
} make it necessary to have. the’ work 
either performed by the public ‘authori- 
es and leased for a limited time to 
| the Boston & Maine company, or have 
iF the company itself limit its tenure to 
|-a brief term of years. 


; This, we say, is the logical deduction 
“to be drawn from the Governor's, veto; 
“not that we believe he intends anything 
of. the kKind—that is, that all transporta- 
3 tion systems ‘should be brought in a rela- 
| tively few years under public ownership 
nd control—but because we think he has 
| in this mistaken the shadow for the: 
substance of: things. He/says—and we 
“entirely, agree with him in it—that ‘dis- 
-astrous results would have _ follow 
. excluaies rights had been’ grante O 
“a street raihway company forty yea 
os to continue until the present time 
‘This would have ee oer ; 


ow Boston 8 
e “tricks, woul } 
ompetitive construction entirely impos- 
sible. Thus relieved from all appre- 
nsion, the possessing company could 
ave suited itself as to the manner in | 
which it would serve the public. | 
ut subway or tunnel construction 
does not inyolve any such Preoccupation. | 
systems of aerial transit found pop- 
r favor and a charter was granted 
company to operate flying machines 
een Franklin Park and the Com- 
he fact that machines of one cor- 
ation were thus employed would not 
far occupy heavenly space as to 
prevent ‘other and rival machines from 
ering into the business—that is, it 
| would be absurd to compare such a 
gr nt with an exclusive right ‘to oc- 
ald ‘one of our public streets for a long 
iferm of years. In a restricted degree 
the, same parallel holds good regarding 
tunnels and subways. Within the limits 
Jaid. down in this subway bill, it. would 
he possible to build in an entirely con- 
# nient manner six or eight parallel lines 
Hof tunnel or subway, and at this time 
one could affirm that one location 
was to be, to any extent, preferred to 
the other. The underground systems 
in London are planned to run in all di- 
ions, and because no exclusive ad- 
tages can be given to any one com- 
, the whole matter of tunnel con- 
‘trviction. is treated, not as street rail- 
ys are, but as steam railways. 
iewed in this light—which we hold 
0 he the only way in which under- 
} ground construction of this kind can 

“properly be viewed—the strictures of the 
! “Governor seem to us to be an exceed- 
ngly unfortunate instance of misplaced 
‘ igment. The statement, “This bill: 
z will_it_it’ hecomes a_law, give to a 

f vate. corporation a valuable monopoly 
great public "thoroughfare, and 
rill pereptuate that monopoly for 
forty years; it will not only bind this 
| xeneration, it ties the hands of the 
generation to come,” and the further 
7 atement, “I am unable to give my 
issent to a bill which thus restricts the 
Brights ‘of the public on the one hand, 
while, on’ the other hand, it insures 
-yaluable exclusive privileges to the com- 
| pany in question for so long a period,” 
} haye, in our opinion, no proper ground 
to vest upon. 

The monopoly which the Boston Ble- 
Dated Railway Company possesses—and 
'we are not in the least questioning 
‘that it has a monopoly—is: the oecupa- 
tion of the surface streets of Boston 
by its tracks, so that it can compel busi- 
“ness to be brought to a central subway 
| system, and, furthermore, the rights 
that it has under its charter, that it is 
“not to be interfered with in the matter 
‘of price, or its locations disturbed ex- 
cept by sanction of the state authorities 
“for the next twenty odd years. As we 
have said more than once, the subway 
Fae it is proposed to build might be 
owned in perpetuity by the Boston Ele- 

vated Railway Company without con- 
Ms tituting a monopoly unless, with the 
} Possession of this underground means 
of transit, the state also gave it the | 
| right to prevent all other companies, or 


y he state or city itself, from build. 
ics” aaalial and possibly competing 


lines. The only logical construction 
that can be placed upon the Governor's 
' veto is, that we haye now arrived at a | 
‘time when all transportation systems 
) should become public property, and on 
| this ground the veto needs no defence, 
although it seems to us it would have 
been better to have reached this con- 
™ clusion by direction rather than by in- 
st directjon- ’ 
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) Senate, Jan. 8, 1902. 


[Introduced on leave by Senator Jones of Middlesex. Metropolitan 
Affairs. ] 
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Conmmomweniil) ot Massachusetts. 


‘ In the Year One Thousand Nine Hundred and Two. 


ee 


AN ACT 


Relative to the Construction of the: Subway and 
Tunnel provided for by Chapter Five Hundred of 
the Acts of the Year Highteen Hundred and 


Ninety-seven. 

Be it enacted by the Senate and House of Representatwes 
in General Court assembled, and by the authority of the 
same, as follows : 3 

1. Section 1. The provisions of chapter five 
2, hundred of the acts of the year eighteen hundred 
8 and ninety-seven relative to the construction of a 
4 tunnel to Hast Boston and a subway under Cam- 
5 bridge street are extended so that the Hast Bos- 
6 ton tunnel and the Cambridge street subway may 
7 connect with the existing subway and with each 


2 


8 
9 
10 


oR CG DO = 


O° Ass 


10 


1 
2 


, aA ; | > 
ROAD A MHC CAO BA 


COurww~ OX 
SUBWAY AND TUNNEL. [Jan. 1902. 


other,at such points and in such manner, whether 
at grade or otherwise(as the Boston transit com- 


mission may deem that the public interests require. 
¥ ‘ ff Fs Fs Vy f -&. 
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SECTION 2. The term of office of the mem- | 


bers of said commission is hereby extended for 


three years frem the first day of July in the year — 


nineteen hundred and twe. 


SECTION 3. The provisions of chapter five 
hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four and said chapter 
five hundred of the acts of the year eighteen hun- 
dred and ninety-seven and the acts in amendment 
of or in addition to said acts shal] apply to said 
commission and the members thereof ‘during said 
extended term, and said commission shall have 
the powers and be subject to the duties therein 
set forth. 


SECTION 4. This act shall take effect upon 
its passage. 
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Commonwealth of Massachusetts. 


Senate, Jan. 20, 1902. 


The committee on Metropolitan Affairs, to whom was 
od the bill on leave, Senate, No. 7, ‘‘ relative to the 
astruction of the subway and tunnel provided for by 
r er 500 of the acts of the year 1897,’’ and so much of 
address of the governor as relates to transit facilities in 
ton, report (in part on the governor's address) the 
ompanying bill. 


For the Committee, 


GEORGE R. JONES, — 


Relative to the Boston Transit Commission and t 
the connecting of the Hast Boston Tunnel, tht 
Cambridge Street Subway and Other Subways. 
Be it enacted by the Senate and House of Representatwet 

in General Oourt assembled, and by the authority of th 


same, as follows: 


1 
2 
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Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Two. 


AN ACT 


Srotion 1. The provisions of chapter fiv 
hundred of the acts of the year eighteen hundre 
and ninety-seven relative to the construction of 
tunnel to East Boston and a subway under Cam- 
bridge street are extended so that the Hast Bos: 
ton tunnel and the Cambridge street subway may 
with the consent of the Boston Elevated Railway 
Company, be connected with the existing subwa) 
and with each other, and with any other subway 
on such terms, in such manner and at such points 
whether at grade or otherwise, as the Bosto1 
Transit Commission may deem that the public in 


terests require. 
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Srotion 2. The governor of the Common- 
wealth shall appoint, with the advice and consent 
of the council, one commissioner, and the mayor 
of the city of Boston shall appoint, subject to 
confirmation by the board of aldermen of said 
city, two commissioners, who together shall con- 
stitute a board to be known as the Boston Transit 
Commission, and shall hold office for three years 
from the first day of July in the year nineteen 
hundred and two. Any vacancy in said commis- 
sion shall be filled by the governor of the Com- 
monwealth, with the advice and consent of the 
council, or by the mayor of said city, subject to 
confirmation by the board of aldermen, according 
as said vacancy is caused by the death, resigna- 
tion or removal of the member of the commission 
appointed by the governor of the Commonwealth 
or of either of the members appointed by the 
mayor of said city. 

Each of said commissioners shall receive an 
annual salary of five thousand dollars or. such 
other sum as the city council of said city shall by 
ordinance provide. , 

The powers and duties of said commission and 
of the members thereof during said three years 
from the first day of July nineteen hundred and 
two shall be the same as those conferred upon the 
Boston Transit Commission and provided for in 
chapter five hundred and forty-eight of the acts 
of the year eighteen hundred and ninety-four, 
chapter five hundred of the acts of the year eigh- 
teen hundred and ninety-seven and in all acts in 
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amendment thereof or in addition thereto, and the 
compensation of and the expenses incurred by 
said commission shall be paid as provided for in 


} above-named acts. No existing contracts, rights, 


liabilities or suits shall be affected hereby, but the 
board hereby created for said term of three years 
shall in all respects and for all purposes whatso- 
ever be the lawful successor of the Boston transit 
commission as the same is now established. 


Section 3. The provisions of chapter five 
hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four, chapter five 
hundred of the acts of the year eighteen hundred 
and ninety-seven and the acts in amendment of 
or in addition to said acts shall apply to the 
Boston transit commission, and the members 
thereof, both as now established and as consti- 
tuted by this act for said term of three years, and 
said commission shall have the powers and be 
subject to the duties therein set forth. 


Srotion 4. This act shall take effect upon its 


2 passage. 
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[To accompany the petition of John P. Fox for legislation relative to 
the reorganization of the Boston Transit Commission. Metropolitan 
Affairs. ] 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Two, 


AN. ACT 
Relative to the Boston Transit Commission. 


Be it enacted by the Senate and House of Representatives 
wn General Court assembled, and by the authority of the 
same, as follows: 


1 Sesotion 1. Before the first day of July in the 
2 year nineteen hundred and two, the governor shall 
appoint, with the advice and consent of the coun- 
4 cil, three competent persons, who, with the mayor 
and the city engineer for the time being of the 
city of Boston, shall constitute the Boston Transit 


Wo 
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5 
6 
7 Commission, hereinafter called the commission, 
8 beginning with the first day of July in the year 
9 nineteen hundred and two. Of said three persons 
10 one shall be appointed for the term of one year, 
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one for the term of two years, and one for the 
term of three years, all from said first day of July, 
and annually thereafter before the first day of July 
of each year, or whenever a vacancy occurs, the 
governor shall appoint, with the advice and con- 
sent of the council, one competent person to serve 
on said commission for a term of three years from 
said day. | 


Section 2. The commission shall organize 
immediately after its first year begins, and annu- 
ally thereafter, by the choice of a chairman; shall 


‘keep accurate accounts of all expenditures; shall 


keep a record of its proceedings, which shall be a 
public record and be open to inspection at all 
reasonable times; shall make an annual report of 
its doings, containing an abstract of its accounts 
to the city council of Boston. Three members of 
the commission shall constitute a quorum, but a 
less number may adjourn meetings. The com- 
mission may from time to time employ a secretary 
and such engineers, clerks, agents, officers, assist- 
ants and other employees, not of its number, as it 
may deem necessary for the performance of its 
duties. The members of the commission shall 
succeed the members of the Boston Transit Com- 
mission appointed under the provisions of chapter 
five hundred and forty-eight of the acts of the 
year eighteen hundred and ninety-four, and shall 
have all the duties and powers set forth in said 
chapter and acts in amendment thereof or in ad- 
dition thereto, in conneétion with work authorized 
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for them to do either by this act or by previous 
acts or by future acts unless otherwise provided. 
The board of subway commissioners established 
by chapter four hundred and seventy-eight of the 
acts of the year eighteen hundred and ninety- 
three is hereby declared merged in the commis- 
sion, and the members of said board shall cease to 
be subway cominissioners. 


Srotion 3. The provisions of chapter five 
hundred of the acts of the year eighteen hun- 
dred and ninety-seven relating to the con- 
struction of a tunnel to Hast Boston and a 
subway under Cambridge street are extended 
so that the East Boston tunnel and the Cam- 
bridge street subway may be connected with 
each other or with the existing subway at such 
points and in such manner, whether at grade or 
otherwise, as the commission may deem that the 
public interests require; and either said tunnel 
or said Cambridge street subway or both may 
be built so as to connect with any probable future 
subway or subways in suitable manner: provided, 
however, that any connections authorized by this 
section shall be subject to the approval of the 
Boston Elevated Railway Company. 


Section 4. Said commission may from time 
to time make such alterations in subways and 
their approaches, entrances, sidings, stations, in- 
clines and connections, as the public interests re- 
quire, after agreemenit upon the plans of such 
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alterations with the party authorized to use such 
subways. Such alterations shall be treated and 
paid for like the alterations.authorized in section 
twelve of chapter five hundred of the acts of the 
year eighteen hundred and ninety-seven. 


Srotion 5. Said commission may from time to 
time investigate the subject, or any part thereof, 
of passenger railway transportation in and into 
that part of the city of Boston called the city 
proper, and may report to the general court of 
any year on the condition of said transportation 
and the needs and best methods of improving the 
same. 


Srcotion 6. The members of the commission, 
other than the mayor and the city engmeer of the 
city of Boston, shall be paid reasonable compen- 
sations for the duties performed by them from 
time to time, under the provisions of this act, in- 
cluding the acts specified in section two. The 
amounts of such compensations shall be deter- 
mined by the supreme judicial court upon avpli- 
cation by the commission after notice to the mayor 
of the city of Boston. 


Section 7. The expenses and compensations 
of the commission shall be paid from the loans 
authorized by chapter five hundred and forty- 
eight of the acts of the year eighteen hundred 
and ninety-four and acts in amendment thereof 
or in addition thereto. When the loans author- 
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ized by said chapter, and acts in amendment 
thereof or in addition thereto, are exhausted, the 
city council or that board or public body of the 
city of Boston on which is imposed the duty and 
in which is vested the power of making appropri- 
ations of public moneys for the purposes of the 
city government, shall, from time to time, on 
requisition duly made by the commission, appro- 
priate such sum or sums of money as may be 
requisite and necessary to properly enable the 
commission to do and perform, or cause to be 
done and performed, the duties herein prescribed 
or work permitted, and to provide for the proper 
compensations of the members of the commission, 
and such appropriation shall be made forthwith 
upon presentation of a requisition from the com- 
mission, which shall state the purposes for which 
such moneys are required. After such appropri- 


ation shall have been duly made, it shall be the 


duty of the auditor to approve and the city treas- 
urer to pay the proper expenditures and compen- 
sations of the commission upon vouchers therefor, 
to be furnished by the commission, and the pay- 
ments shall be made in like manner as other 
payments made by the city treasurer of bills and 
demands against the city. 


Section 8. This act shall take effect upon its 
passage. 
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HOUSE... . . No. 408. 


[Bill accompanying the petition of the Boston Associated Board of Trade 
and the Public Franchise League for legislation to provide for the 
construction of additional subways in the city of Boston. Metropoli- 
tan Affairs. January 28.] 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Two. 


AN ACT 
To provide for the Construction of a System of Sub- 
ways in the City of Boston by the Boston Transit 
Commission. | 
Be it enacted by the Senate and House of Iepresentatives | 


in General Court assembled, and by the authority of the 


same, as follows: 


1. Ssrcrion 1. The Boston Transit Commission, 
2 hereinafter called the commission, may construct 
3 in the city of Boston, hereinafter called the city, 
4. a subway or subways of sufficient size to provide 
5 for two or more tracks through the said city from 
6 Broadway to the north end of said city, and 
7 adapted to the running of elevated or surface rail- 
8 way trains or cars or both therein, with approaches, 


2 


9 
10 
11 
12 
13 
14 
15 
16 
Ly. 
18 
Ne) 
20 


10 


BOSTON SUBWAYS. (Jan. 


entrances, sidings, stations, inclines and connec- 
tions therefor, from a point or points within one 
thousand feet of the junction of Broadway and 
Washington street, through and under public 
streets, squares, or places and public or private 
lands between the subway now built and a line 
parallel with and seven hundred and fifty feet 
distant easterly from Washington and Charles- 
town streets to a point or points in or within seven 
hundred and fifty feet of Causeway street, to- 
gether with a branch to the station of the Boston 
Terminal Company if the commission deems it 
expedient, and such additions, alterations, and 
changes in the existing subway as in its judgment 
may be requisite. The subway now built is here- 
inafter called the existing subway, and‘the system 
of subways and connections authorized by this 
act, including all approaches, entrances, sidings, 
stations, inclines, branches and structures built by 
the commission hereunder is hereinafter called the 
new subway. 


SECTION 2. The commission may, in its dis- 
cretion, construct the new subway with special 
reference to making branches or connections, 
either at grade or otherwise, at such point or 
points as it may deem suitable therefor with the 
Cambridge street subway, authorized by section 
five of chapter five hundred of the acts of eighteen 
hundred and ninety-seven, with the elevated 
structure of the Boston Elevated Railway Com- 
pany, hereinafter called the company, with the 
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East Boston tunnel now under construction, and 
with the existing subway; and may for such pur- 
pose construct any or all such branches or con- 
nections through and under any public streets, 
squares, or places and any public or private lands. 
The provisions of chapter five hundred of the 
acts of eighteen hundred and ninety-seven relat- 
ing to the construction of a subway under Cam- 
bridge street and a tunnel to Hast Boston are 
extended so that the Cambridge street subway 
and the East Boston tunnel may, with the con- 
sent of the company, be connected with the exist- 
ing subway or with the new subway, or with both 
and with each other at such points and in such 
manner, whether at grade or otherwise, as the 
commission may deem that the public interests 


require. 
In the work of constructing the Cambridge 
street subway and the Hast Boston tunnel, the 


commission shall have all the powers vested in it 
by chapter five hundred and forty-eight of the 
acts of the year eighteen hundred and ninety-four 
and the acts in amendment thereof and in addition 
thereto. 


Section 3. The‘commission may, for the pur- 
poses of this act, use public ways and lands, and 
may take for the city by purchase or otherwise 
lands in fee and easements, estates and rights in 
lands, including the right to go under the surface 
thereof or through or under buildings or parts of 
buildings thereon, and such takings in fee or 
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8 otherwise may be made whether the lands taken 
9 or otherwise affected are held under or by title 
10 derived under eminent domain or otherwise. A 
11 taking under this section of an easement or other 
12 estate or right in a given parcel of real estate, 
13 whether such parcel consists of unimproved land 
14 or of land and buildings, may be confined to a 
15 portion or section of such parcel fixed by hori- 
16 zontal planes or divisions below or above or at 
17 the surface of the soil, and in such case no taking 
18 need be made of upper or lower portions or sec- 
19 tions except of such easements therein as the 
20 commission may deem necessary. 


1 Section 4. The commission, to make any 
2 taking by right of eminent domain, shall cause to 
3» be recorded in the registry of deeds for the 
4 county of Suffolk a description of the lands, 
5 easements, estates or rights to be taken, as certain 
6 as is required in a common conveyance of land, 
7 with a statement that the same are taken under 
8 the authority of this act, which description and 
9 statement shall be signed by the commission; and 
10 the lands, easements, estates or rights therein 
11 described shall upon such recording be taken for 
12 and shall vest in the city, and contracts made by 
13 the commission hereunder shall be made in the 
14 name of the city. The commission may remove 
15 the buildings from any and all lands taken by it, 
16 and may sell or lease for improvement or other- 
17 wise any part of, or estate or interest in, any lands 
18 or rights so taken whenever the same shall in the 
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opinion of the commission cease to be required 
for the purposes of this act. Any person or cor- 
poration acting under authority of this act may 
enter into and upon any lands and make surveys 
and examinations and place and maintain marks 
therein, and may do all other acts incidental to 
such surveys, examinations, and placing and 
maintaining marks. The commission shall not 
begin the work of constructing such subways 
until it has filed in the office of the city engineer 
a plan signed by the commission showing the 
proposed route or location thereof. Any such 
plan so filed may be altered at any time by a new 
plan so signed and filed. 


Srorion 5. The commission shall so conduct 
the work of construction that all the streets and 
places under, in, or near which, work is carried on 
hereunder shall be open for traffic so far as prac- 
ticable from eight o’clock in the forenoon until 
six o’clock in the afternoon of each secular day 
except holidays. 


Section 6. The commission may agree with 
any person as to the amount to be paid, as dam- 
ages sustained by him, for any property taken or 
injured by the commission under authority of this 
act, or otherwise occasioned by the work herein 
provided for, and if such person cannot agree 
with the commission thereon, such damages for 
property taken or injured, and any and all other 
damages occasioned by the work herein provided 
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for which would be in law recoverable under the 
same circumstances against a private person or 
corporation doing the work, whether for breach 
of contract or otherwise, may be recovered from 
the city and may be determined by a jury in the 


superior court for the county of Suffolk, on peti- 


tion by the commission or on petition or in an 
action by the person claiming damages against 


the city, brought within one year after such tak- | 


ing of or injury to property, or after the accruing 
of any other damage or cause of action; and 


| judgment shall be entered upon the verdict of 


such jury, and costs shall be taxed and execution 
issued in favor of the prevailing party as in other 


- civil eases. The members of the commission 


shall not be personally liable for any such dam- 
ages. 


Section 7. ‘The commission may at any time 


after the completion of the new subway order 


such surface tracks, together with the poles and 
wires used for the operation of cars thereon, to 
be removed from Washington street or any part 
thereof between Broadway and Adams square, 
except tracks crossing said street, as in its opinion 
have been rendered unnecessary by the construc- 
tion of the new subway; but such orders shall be 


subject to the approval of the board of railroad 


commissioners, whose decision shall be final. 
Such orders of the commission, if so approved, 
shall be deemed a revocation of all rights or loca- 
tions to occupy for street railway purposes the 
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street or part thereof included in the order; and 
surface tracks shall not thereafter be laid or main- 
tained thereon. Nothing in this section contained 
shall be construed as annulling any existing power 
to revoke locations on said street or any part 
thereof as now provided by law. 


Section 8. The commission may order the 
temporary removal or relocation of any surface 
tracks and [the temporary or permanent removal 
or relocation of any conduits, pipes, wires, poles 
or other property of any person or corporation 
which it deems to interfere with the construction 
or operation of the new subway, and such orders 
to the extent specified therein shall be deemed a 
revocation of the right or license of such person 
or corporation to maintain such tracks, conduits, 
pipes, wires, poles, or other property, and such 
person or corporation shall comply with said or- 
ders without expense to the city. In case the 
person or corporation owning such tracks, con- 
duits, pipes, wires, poles or other property shall 
fail to comply with the order of the commission 
within a reasonable time to be fixed by the com- 
mission in its order, the commission may discon- 
tinue and remove such tracks, conduits, pipes, 
wires, poles, or other property or relocate the 
same, and the cost thereof shall be repaid to the 
city by the owner thereof. No such removal or 
relocation shall entitle the owner of the property 
thus affected to any damages on account thereof. 
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SECTION 9. The title and ownership of all 
property taken or purchased for the purposes of 
this act and the new subway built by the com- 
mission hereunder shall be and remain in the city 
of Boston in its private or proprietary character. 


SecTIon 10. The commission may, if it deems 
expedient, construct any portion or the whole of 


the tracks in the new subway, and may, electri- - 


cally or otherwise, equip the same, and shall 
determine the number of tracks and whether to 
be used by surface or elevated cars or both. 


Section 11. The treasurer of the city of 
Boston shall from time to time on the request of 
the commission, issue and sell at public or private 
sale, bonds, registered or with interest coupons 
attached, as he may deem best, in the name and 
behalf of said city, to an amount not exceeding 
six millions of dollars. Said bonds shall be desig- 
nated on their face Rapid Transit Loan, shall be 
for the term of forty years, and at rates of interest 


not exceeding four per centum per annum, as said | 


treasurer shall determine, payable semi-annually. 
The debt incurred under the provisions of this 
section shall not be included in determining the 
limit of indebtedness of said city. The proceeds 
of said bonds shall be used to meet all damages, 
costs, and expenses incurred in carrying out the 
provisions of this act, by the commission. The 
board of commissioners of sinking funds for the 
city of Boston shall establish a sinking fund for 
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the payment of said bonds issued under this act. 
All premiums received from the sale of said bonds 
shall be paid into said sinking fund. All rents, 
tolls, percentages, or other annual compensation 
received from any person or corporation for any 
use of the new subway, or for any use of any 
lands or rights taken under the authority of this 
act, shall be annually used by the said treasurer, 
first, to meet any deficiency in the sinking fund 
requirements for said bonds, after the payments 
hereinbefore provided for have been made; second, 
to meet the interest on said bonds, and the sur- 
plus, if any, as a part of the general revenue of 
said city. | | 

The proceeds from any sale of lands or rights 
taken by purchase or otherwise under the au- 
thority of said act or any acts in amendment 
thereof made before the expiration of two years 
from the date of the completion of the construc- 
tion of the new subway shall be credited to the 
new subway account. 

The interest on the debt incurred for the con- 
struction of the subway or any part thereof shall 
be considered as part of the cost of construction 
until such subway or part thereof is open for use. 


Section 12. The commission shall imme- 
diately after the passage of this act proceed to 
make preliminary borings, surveys, maps, draw- 
ings and plans for said new subway, with its 
branches, approaches, entrances, sidings, stations, 
inclines and connections, and shall, as soon as 
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may be thereafter, file said preliminary maps, 
drawings and plans, with a sufficient description 
thereof, and.an estimate of the cost of such con- 
struction, in the registry of deeds for the county 
of Suffolk, but said commission shall thereafter be 
at liberty to depart from said maps, drawings and 
plans as in its discretion may seem desirable. 

The expenses incurred in making said prelim- 
inary borings, surveys, maps, drawings, plans and 
estimates, not exceeding the sum of twenty-five 
thousand dollars, shall be paid from the loan 
authorized by chapter five hundred and forty- 
eight of the acts of eighteen hundred and ninety- 
four, and acts in amendment thereof and in addi- 
tion thereto. 


Section 13. The commission shall, if re- 
quested in writing so to do by the Boston Hle- 
vated Railway Company within ninety days after 
the filing of the maps, drawings and plans in the 
registry of deeds, as provided in section twelve, 
execute, within sixty days after the receipt of 
such request, to and with said company an agree- 
ment for the sole use of the new subway for the 
running of its cars or trains therein and for other 
purposes, for the period beginning at the comple- 
tion of said subway and ending twenty years 


thereafter, at an annual rental equal to four and — 


seven-eighths per centum of the net cost of said 
subway computed in the same manner as in the 
lease of the existing subway in said city to the 


16 West End Street Railway Company dated De- 
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cember seven, eighteen hundred and ninety-six, 
and upon all the other terms and conditions, in- 
cluding the provisions for car tolls, so far as the 
same are applicable, of said lease, and upon such 
terms and conditions as the parties thereto, sub- 
ject to the approval of the board of railroad com- 


missioners, may agree upon. 


Srorron 14. If the commission shall deter- 
mine that the new subway shall be used solely or 
in part by the elevated cars and the company be- 
comes the lessee of the new subway, as provided 
‘n section thirteen, it may construct lines of ele- 
vated railway according to such plans as the 
board of railroad commissioners may approve and 
according to the system already approved by said 
board, to be operated by electricity or such other 
motive power, except steam, as may be approved 
by said board in respect of the locations hereto- 
fore granted to the company, upon the following 
locations, which are hereby granted therefor, and 
may equip, maintain and operate engines, motors 
and cars thereon, to wit: (a) Commencing at 
the southerly end or ends of the new subway 
thence upon and over Washington street and other 
streets and public or private lands to the com- 
pany’s elevated structure now erected on Wash- 
ington street near Castle street; (b) commencing 
at the northerly end or ends of the new subway 
thence upon and over any streets, squares and 
public or private lands to the company’s elevated 
structure now erected on Causeway street; and 
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(c) such other locations as may in the opinion 
of said board be necessary and convenient 
to connect the new subway with the elevated 
structures of the company. For the _ pur- 
poses of this section, the company shall have 
all the rights and powers, and be subject to 
all restrictions, liabilities and obligations con- 
ferred or imposed by sections eight, nine, eleven, 
twelve and fifteen of chapter five hundred 
and forty-eight of the acts of eighteen hundred 
and ninety-four, and sections eight, nine and 
twenty-one of chapter five hundred of the acts 
of eighteen hundred and ninety-seven; and the 
locations granted by this section shall be held by 


-the company or its lessees or assigns, so long as it 


or they have the use of the new subway, and no 
longer. 


SECTION 15. If the company becomes the 
lessee of the new subway, as provided in section 
thirteen hereof, said subway shall, after construc- 
tion as herein provided and during said lease, be 
and be considered for purposes of regulation and 
control by the board of railroad commissioners a 
part of the elevated railway operated by the com- 
pany; and said board shall have and exercise the 
same power and control over the same in all re- 
spects that is conferred upon said board as to the 
elevated structure by chapter five hundred and 
forty-eight of the acts of eighteen hundred and 
ninety-four, chapter five hundred of the acts of 
eighteen hundred and ninety-seven, or by other 
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or by other general laws relating to elevated rail- 
way corporations, 80 far as applicable. 


Snorrion 16. If the subway is used for elevated 
cars and the company becomes the lessee of the 
new subway, the board of railroad commissioners 
at any time within three years from the opening 
of the new subway for use, upon application of 
the mayor or ten citizens of Boston and notice to 
the company, may, if it deems that public con- 
venience so requires, order the removal of the 
elevated railway trains and cars from the existing 
subway and the use of such trains or cars therein 
shall thereupon be discontinued ; and in such case 
or in case the company shall voluntarily make 
such removal, any alterations in the existing sub- 
way and the approaches thereto necessary to re- 
adapt it to the use of surface cars shall, under the 
supervision of the board, be made by and at the 


expense of the company. 


Section 17. If the company becomes the 
lessee of the new subway, the use and control of 
the new subway shall be subject to the rights, if 
any, which the West End Street Railway Company 
may have under the provisions of article two of 
‘ts lease of December ninth, eighteen hundred 
and ninety-seven, to the Boston Elevated Rail- 


way Company or other wise. 


Snotion 18. After the termination of the 
existence of the commission such alterations and 
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additions to the new subway, may be made from 
time to time as may be deemed by the board of 
railroad commissioners requisite to perfect the 
same. The work shall be done in a manner 
satisfactory to said board, and the whole cost 
thereof be deemed a part of the cost of the new 
subway. 

After such termination of the existence of the 
commission the board of railroad commissioners, 
for the purpose of perfecting the new subway 
herein authorized, by requisite additions or altera- 
tions to the same, may take for the city by pur- 
chase or otherwise lands in fee and easements, 
estates and rights in lands in the same manner, 
with the same powers in all matters pertaining 
thereto and subject to the same provisions with 
reference to settlements and the recovery of dam- 
ages as those hereinbefore set forth relating to 
purchases or takings by the commission. No 
such purchase or taking shall be made until suit- 
able provision to the satisfaction of the mayor of 
the city is made by the lessee for reimbursing the 
city for any expenditure which may be entailed 
upon it by reason of such purchase or taking. 


SECTION 19. In case the Boston Elevated 
Railway Company shall not request the commis- 
sion to execute an agreement, or having requested 
shall fail to execute the same, as provided in sec- 
tion thirteen hereof, then the commission may, at 
any time within one year after the filing, as pro- 
vided in section twelve, execute with some respon- 
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sible person or persons, or association, or with 
any corporation now or hereafter organized under 
the laws of this Commonwealth and thereunto 
authorized other than the Boston Hlevated Rail- 
way Company or the West Hnd Street Railway 
Company, as it may deem to be for the best in- 
terests of the city of Boston, and the travelling 
public, an agreement for the use of said subway 
for the running of street or elevated railway cars 
or trains therein, and for other purposes, for the 
period beginning at the completion of said subway 
and ending twenty years thereafter at an annual 
rental of not less than four and seven-eighths per 
centum of the net cost of said subway computed as 
in the said lease of the present subway, and uponall 
the other terms and conditions, including the pro- 
visions for car tolls, so far as the same are applic- 
able, of said lease, and upon such other terms and 
conditions as the parties thereto, subject to the 
approval of the board of railroad commissioners, 
may agree upon: provided, however, that any such 
person, persons, or association thus contracting for 
the use of said subway shall furnish at or before 
the delivery of said agreement a bond running 
to said city in such sum not less than one million 
dollars as the commission may prescribe, with 
such sureties or security as the commission may 


deem sufficient for the due payment of the rent 


stipulated in said agreement and the due perform- 
ance by said person, persons or association of all 
and singular the covenants on their part to be 
performed as set forth in said agreement, and that 
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any corporation thus contracting for the use of 
said subway shall have such paid up capital not 
less than one million dollars as the commission 
may prescribe and shall be in possession of cash 
and other physical assets amounting after de- 
ducting all liabilities to such sum not less than 
one million dollars as the commission shall pre- 
scribe, the value of such assets other than cash to 
be certified to by the board of railroad commis- 
sioners. Any person, persons or association thus 
contracting for the use of said subway may, with 
the assent of the commission and the board of 
railroad commissioners, assign the said agreement 
to any corporation organized as aforesaid, and 
other than as aforesaid, and with the capital and 
assets hereinbefore specified, provided such cor- 
poration shall assume all the obligations of said 
agreement. The motive power to be used in the 
new subway may be electricity connected by rails 
or wires or applied through storage batteries, or 
gas, compressed air or such other motive power 
other than horses and steam, as the commission 
shall approve. 


Section 20. Any corporation which shall 
enter into an agreement for the use of the new 
subway, or which shall become the assignee of 
any such agreement as provided in section nine- 
teen, shall in addition to the powers granted to it 


) by general or special laws, have the right to 


operate said subway for surface cars or trains ; 
and may with the consent of the commission, or 
if the same is no longer in existence, with the 
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consent of the board of railroad commissioners, 
let to other persons or corporations the right to 
use said subway for any purpose which does not 
‘nterfere with its use for street railway purposes 

Such corporation may also enter upon and use 
the tracks, poles and wires of any other street rail- 
way company, not including the elevated structure 
of the Boston Elevated Railway Company operat- 
ing in said city of Boston, and may obtain power 
from the wires of such street railway company ; 
the manner, terms and conditions of such entry 
and use, including the amount of power to be 
furnished and the compensation to be paid for the 
use of such tracks, poles, wires and power to be 
such as may be mutually agreed upon or such as 
shall be determined by the board of railroad com- 
missioners, in the manner provided in sections 
fifty and fifty-five, both inclusive, of chapter one 
hundred and thirteen of the Public Statutes ; 


29 provided, however, that the compensation to be 
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paid for the use of such tracks, poles, wires and 
power shall, if the company operating the same 
so desire, be paid monthly in advance in such 
manner as said board shall determine. 


Seorion 21. The term of the commission is 
hereby extended until the first day of July in the 
year nineteen hundred and six, subject to the 
provisions of chapter three hundred and seventy- 
five of the acts of the year eighteen hundred and 
ninety-nine: provided, however, that during the 
progress of the work done under authority of 
this act such part of the compensation and office 
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expense of the commission as it may deem fairly 


chargeable to snch work shall be treated asa part 


of the cost thereof. 


SEcTION 22. The supreme judicial and superior 
courts, upon application of any party in interest, 
may enforce, or prevent violation of, the provi- 
sions of this act, by any appropriate process; and, 
except as hereinbefore provided, any order or de- 
termination of the board of railroad commissioners 
under this act shall be subject to appeal to the 
superior court, under and according to the pro- 
visions of section eighteen of chapter five hundred 
and forty-eight of the acts of eighteen hundred 
and ninety-four. 


SEoTION 23. ‘This act shall take effect upon its 
passage but the commission shall not take any 
land or estates in land or commence the actual 
physical construction of the new subway until 
this act shall be accepted by a majority of the 
voters of the city of Boston as provided in section 
twenty-four, nor until an agreement for the use or 
lease of the new subway shall be executed and 
approved as provided in section thirteen or sec- 
tion nineteen of this act. 


Section 24. This act shall be submitted to 
the voters of the city of Boston at the municipal 
election in the year nineteen hundred and two 
and shall take effect for all purposes upon its ac- 
ceptance by a majority .of the voters voting 
thereon at said election. 
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[Bill accompanying the petition of Thomas L. Livermore and N, 
Matthews, Jr., for legislation to provide for the construction of 
additional subways and tunnels in the city of Boston. Metropolitan 
Affairs. January 31.] 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Two. 


AN ACT 


To provide for the Construction of Additional Sub- 
ways and Tunnels in the City of Boston. 
Be it enacted by the Senate and House of Representa- 


tives in General Court assembled, and by the authority of 
the same, as follows: 


1 Ssgoctron 1. The Boston transit commission, 
2 hereinafter referred to as the commission, is here- 
3 by created and shall consist of three members, 
4 one of whom shall be appointed by the governor 
5 with the advice and consent of the council, and 
6 two of whom shall be appointed by the mayor of 
7 the city of Boston, hereinafter called the city, 
8 subject to the approval of the board of alder- 
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men of the city. The term of office of the 
members of the commission shall be three years 
from the date of their appointment, and all 
vacancies caused by death, removal, resignation 
or the expiration of a term of office shall be 
filled by the governor of the Commonwealth 
with the advice and consent of the executive 
council or by the mayor of the city, subject to 
the appreval of the board of aldermen, accord- 
ing as said vacancies may occur among the 
members originally appointed by the governor 
or by the mayor respectively. The governor 
shall have power to remove the member of the 
commission appointed by the governor, and the 
mayor of said city shall have power to remove 


{ either of the commissioners appointed by the 


mayor in the manner provided by law for the 
removal of heads of departments in the city. 
The commission shall organize by the choice of 
a chairman, and may from time to time choose 
such secretaries, engineers, officers, agents, as- 
sistants and other employees as it may deem 
necessary. ‘he commission shall make annual 
reports of its doings and expenditures to the 
governor and council and to the city council of 
Boston. The members of the commission shall 
each receive an annual salary of five thousand 
dollars or such other sum as the city council of 
Boston may by ordinance provide. All the 
powers, duties, rights and liabilities of the 
Boston transit commission established by chap- 
ter four hundred and seventy-eight of the acts 
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of eighteen hundred and ninety-three, chapter 
five hundred and forty-eight of the acts of 
eighteen hundred and ninety-four, and other 
acts in addition to or amendment of said acts 
are hereby transferred to and vested in the 
board created by this act; no existing contracts, 
liabilities or suits shall be affected hereby; and 
the commission hereby created shall in all 
respects and for all purposes be the lawful suc- 
cessor of said boards established by said acts of 
eighteen hundred and ninety-three and eighteen 
hundred and ninety-four, and said additions 
thereto and amendments thereof. 

SECTION 2. ‘The commission shall construct 
a subway or subways, hereinafter called the 
Washington street subway, for the accommo- 
dation of two tracks for use by surface cars 
from a point or points within five hundred feet 
of the junction of Broadway and Washington 
street in said city through and under Washing- 
ton street and other public streets, squares or 
places and public or private lands to a point or 
points within five hundred feet of Adams 
square, Haymarket square or Causeway street, 
together with such approaches, entrances, sid- 
ings, stations, inclines and connections as the 
commission may deem necessary; and said 
Washington street subway may connect with 
the existing subway or with the tunnel now 
being built to Hast Boston or with both, as the 
commission may determine. Work upon said 
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Washington street subway shall be begun at 
such time, not later than January, nineteen hun- 
dred and ten, as the commission and the Boston 
Elevated Railway Company may agree upon, 
or in default of such agreement, as the board 
of railroad commissioners shall, upon petition 
of either the commission or said company de- 
termine. 


Srorron 3. The commission may also from 
time to time construct in the city such other 
subways, including extensions of the existing 
subway, to the Washington street subway, to 
the said tunnél to East Boston and to any sub- 
way constructed under this act, as the commis- 
sion shall from time to time determine that the 
public necessity and convenience require, in- 
cluding such approaches, entrances, sidings, 
stations, inclines and connections as the com- 
mission may determine to be necessary; said 
extensions and additions are to be for the use 
of surface cars, and may connect with the ex- 
isting subway, the Washington street subway 
or the East Boston tunnel at any point or points 
that the commission may determine. No sub- 
way shall be built under this section of this act 
until an appropriation has been voted by the 
city council of Boston equal in amount to the 
estimated cost of such subway as submitted by 
the commission under the provisions of section 
six of this act; said vote to be subject to the 
requirements and limitations provided by law 
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for the passage of loan orders by the city 
council of said city. And no subway shall be 
built under this section except with the consent 
of the Boston Hlevated Railway Company or 
the approval of the board of railroad commis- 
sioners. 


Section 4. The commission may for the 
purposes of this act use public ways and lands 
and may take for the city by purchase or other- 
wise lands in fee and easements, estates and 
rights in land, including the right to go under 
the surface thereof or through or under parts’ 
or buildings thereon, and such takings in fee or 
otherwise may be made whether the lands taken 
or otherwise affected are held under or by title 
derived under eminent domain or otherwise. A 
taking under this section of an easement or 
other estate or right in a given parcel of real 
estate whether such parcel consists of unim- 
proved land or of land and buildings may be 
confined to a portion or section of such parcel 
fixed by horizontal planes or divisions below 
or above or. at the surface of the soil, and 
in such case no taking need be made of upper 
or lower portions or sections except of such 
easements therein as the commission may deem 
necessary. ‘The commission, to make any tak- 
ing by right of eminent domain, shall cause to 
be recorded in the registry of deeds for the 
county of Suffolk a description of the lands, 
easements, estates or rights to be taken as cer- 
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} tain as is required in a common conveyance of 


land, with the statement that the same are taken 
under the authority of this act, which descrip- 
tion and statement shall be signed by the com- 
mission; and the lands, easements, estates or 
rights described in said description shall upon 
such recording be taken for and shall vest in 
the city. The commission may remove the 
buildings from any and all lands taken by it, 
and may sell or lease for improvement or other- 
wise any part of, or estate or interest in, any 
lands or rights so taken whenever the same 
shall in the opinion of the commission cease to 
be required for the purposes of this act. 


SrctTion 5. The commission may agree with 
any person as to the amount to be paid as dam- 
ages sustained by him for any property taken 
or injured by the commission under the author- 
ity of this act, and if such person cannot agree 
with the commission as to the damages so sus- 
tained, such damages may be determined by a 
jury in the superior court for the county of 
Suffolk, on petition therefor of the commission 
or of said person against the city, filed in the 
clerk’s office of said court within one year after 
such property is so taken or injured, and judg- 
ment shall be entered upon the determination of 
such jury, and costs shall be taxed and execution 
issued in favor of the prevailing party as in 
civil cases. | 


SECTION 6. Before determining on the con- 
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struction of any subway under this act, the 
commission shall make preliminary investi- 
gations and surveys, may expend such sums as 
it deems necessary for this purpose, may enter 
upon any lands, and place and maintain marks 
therein, may do all other acts necessary for 
such investigations and surveys, shall submit to 
the mayor and city council of Boston an esti- 
mate of the probable cost of such subway, and 
shall file in the office of the city engineer plans 
showing the proposed route or location of such 
subway. Any such plan may be altered by the 
commission at any time by the filing of a new 
plan. The commission may make contracts in 
the name of the city for the construction of any 
subway built under this act; but all contracts 
involving two thousand dollars or more in 
amount shall be in writing: and signed by a 
majority of the commission; and no such con- 
tract shall be altered except by an instrument 
in writing signed by the contractor and a ma- 


23 jority of the commission, as also by the sureties, 
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if any, on the bond given by the contractor for 
the completion of the original contract. No 
such contract or alteration of any such contract 
shall be valid or binding on the city unless 
executed in the manner aforesaid. All work 
done under this act under or near public streets 
and places shall be conducted so far as practi- 
cable in such manner as to leave the said streets 
and places or a reasonable portion thereof, open 
for traffic between the hours of eight ante meri- 
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dian and six post meridian on cach secular day 
except public holidays. 


Szorion 7. The treasurer of the city shall 
from time to time on the request of the com- 
mission issue and sell at public or private sale 
the bonds of the city registered or with interest 
coupons attached, as he may deem best, to an 
amount not exceeding the cost of the Wash- 
ington street subway and the appropriations 
referred to in section three of this act. Said 
bonds shall be designated on their face Boston 
Subway Loan, shall be for such term not ex- 
ceeding fifty years as the commission may 
request, and shall bear interest payable semi-— 
annually at a rate not exceeding four per 
centum per annum as said treasurer shall deter- 
mine. The debts incurred by the city from 
time to time under the provisions of this act 
shall not be included in determining the limit 
of indebtedness of the city as established by 
law; and the proceeds of said bonds shall 
be used to meet all damages, costs and ex- 
penses incurred by the commission in carry- 
out the provisions of this act. The board of 
commissioners of sinking funds for the city 
shall establish a sinking fund for the payment 
of said bonds issued under this act. All pre- 
miums received from the sale of said bonds 
shall be paid into said sinking fund. All rents, 
tolls, percentages, or other annual compensa- 
tion received from any person or corporation 
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for any use of the subways built under this act 
or for any use of any lands or rights taken 
under authority of this act, shall be annually 
used by the said treasurer; first, to meet any 
deficiency in the sinking fund requirements for 
said bonds, after the payments hereinbefore 
provided for have been made; second, to meet 
the interest on said bonds; and the surplus, if 
any, as a part of the general revenue of the city. 
The proceeds-from any sale of lands or rights 
taken by purchase or otherwise under the au- 
thority of this act shall be paid into said sinking 
funds. 


Snorion 8. At any time on or before the 
completion of any subway built under this act 
and upon the termination of any of the leases 
or contracts now in force for.the use of the ex- 
isting subway or the tunnel to Hast Boston and 
upon the termination of any lease of any sub- 
way built under this act, the commission may 
lease for use by surface cars such subway or 
tunnel to the said Boston Hlevated Railway 
Company for a rent not less than an amount 
equal to four per centum per annum of the cost 
of such subway or tunnel, and for such a term 
of years and upon such other conditions as the 
commission and said company may agree to, or 
in default of such agreement as the board of 
railroad commissioners shall determine. The 
election of the said Boston Elevated Railway 
Company to take a lease of any such subway or 
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tunnel shall be exercised within sixty days after 
a request in writing by the commission to said 
company to make such election; and if said 
company elects to take such a lease any appeal 
to the board of railroad commissioners under 
the provisions of this section either by the com- 


5 mission or the said company shall be made 


within ninety days after such request. 


Srction 9. In case the said Boston Hle- 
vated Railway Company shall not within sixty 
days after the request by the commission re-- 
ferred to in section eight of this act, elect to 
take a lease of such subway or tunnel, the com- 
mission may lease to some responsible person 
or persons or association, or to any corporation 
now or hereafter organized under the laws of 
this Commonwealth and thereunto authorized 
other than the Boston Hlevated Railway Com- 
pany and the West End Street Railway Com- 
pany, as it may deem to be for the best interests 
of the city, such subway or tunnel for use by 
surface cars for such rent, and on such terms 
and conditions as the parties thereto, subject to 
the approval of the board of railroad commis- 


-sloners, may agree upon: provided, however, 


that any such person, persons or association 
thus contracting for the use of such subway or 
tunnel shall furnish at or before the delivery of 
said agreement a bond running to the city in 
such sum, not less than one million dollars, as 


AN ACT RELATING TO THE CONSTRUCTION OF THE SUBWAY AND TUNNEL PROVIDED FOR 
BY CHAPTER 500 OF THE ACTS OF THE YEAR 1897. 

Section.1.The provisions of chapter 500 of the acts of the year 1897 
relating to the construction of a tunnel to East Boston and a subway 
under Cambridge street are extended so that the Hast Boston tunnel and 
the Cambridge street subway may be connected with the existing stbway 
and with each other at such points and in such manner, whether at grade 
or otherwise as the Boston Transit Commission may deem that the public 
interests require. 

SBCTion 2. The term of office of the members of said commission is 
hereby extended for years from the first day of July in the year 
1902. 

Section 3. The provisions of chapter 548 of the acts of the year 
1894 and said chapter 500 of the acts of the year 1897 and the acts in 
amendment of or in addition to said acts shall apply to said commission 
and the members thereof during said extended term and said commission 
shall. have the powers and be subject to the duties therein set forth. 


Section 4. This act shall take effect apon itspassage. . 
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the commission may prescribe, with such sure- 
ties or security as the commission may deem 
sufficient for the due payment of the rent re- 
served and the due performance of the cov- 
enants contained in said lease, and that any 
corporation thus contracting for the use of said 
subway shall have such paid-up capital not less 
than one million dollars as the commission may 
prescribe and shall be in possession of cash 
and other physical assets amounting after de- 
ducting all liabilities to such sum not less than 
one million dollars as the commission shall 
prescribe, the value of such assets other than 
cash to be certified to by the board of railroad 
commissioners. Any person, persons or asso- 
ciation thus contracting for the use of such 
subway or tunnel may, with the assent of the 
commission and the board of railroad commis- 
sioners, assign the said lease to any corporation 
organized as aforesaid and with the capital and 
assets hereinbefore specified: provided, such 
corporation shall assume all the obligations of 
said lease. 

Any corporation which shall enter into a 
lease for the use of such subway or tunnel, or 
which shall become the assignee of any such 
lease as provided in this section, shall, in addi- 
tion to the powers granted it by general or 
special laws, have the right to operate said 
subway for street cars; and may, with the con- 
sent of the commission, let to other persons or 
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corporations the right to use said subway for 
any purpose which does not interfere with its. 


» use for street railway purposes. 


Such corporation may also enter upon and 
use the tracks, poles and wires of any other 
street railway company, not including, however, © 
the elevated structure of the Boston Hlevated 
Railway Company or the deep tunnel herein- 
after referred to, operating in the city, and may 
obtain power from the wires of such street rail- 
way company, the manner, terms and condi- 
tions of such entry and use, including the 


> amount of power to be furnished and the com- 


pensation to be paid for the use of such tracks, 
poles, wires and power to be such as may be 
mutually agreed upon or such as shall be de- 
termined by the board of railroad commis- 
sioners, in the manner provided in sections fifty 


| to fifty-five, both inclusive of chapter one hun- 


dred and thirteen of the Public Statutes: 


74 provided, however, that the compensation to be 
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paid for the use of such tracks, poles, wires 
and power shall, if the company operating the 
same shall desire, be paid monthly in advance 
in such manner as said board shall determine. 


SEcTION 10. The Boston Elevated Railway 
Company shall forthwith construct a tunnel 
hereinafter called the deep tunnel for the use 
of cars operated in connection with the elevated 
structures of said company built under the pro- 
visions of chapter five hundred and forty-eight 
of the acts of eighteen hundred and ninety-four, 
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and acts in amendment thereof. Said deep tun- 
nel shall be built in and under public ways and 
public or private lands, and shall extend from 
a point on or near Castle street in said city to a 
point on or near Causeway street, with a branch 
to a point on or near Cambridge street, and 
shall comprise such approaches, entrances, sid- 
ings, stations, inclines, elevators, branches and 
connections, as the company may determine. 
Said deep tunnel shall be constructed at such a 
depth below the surface of the ground as — ex- 
cept at the inclines — not to interfere with the 
existing subway, the tunnel to Hast Boston, or 
any subway built under this act; and the route, 
location and construction of said deep tunnel, 
together with the approaches, entrances, sid- 
ings, stations, inclines, elevators, branches and 
connections built in connection therewith, shall 
be such as the company and the commission 
may in writing agree to, or in default of such 
agreeinent, as the board of railroad commis- 
sioners may determine upon application either 
of the commission or the said company. The 
said company is hereby granted the same right 
to make preliminary investigations and surveys 
and to enter upon any lands for that purpose 
as is granted to the commission in section six 
of this act, and the same right to take by pur- 
chase or otherwise lands in fee and easements, 
estates and rights in land for the purposes of 
said deep tunnel as is granted to the commis- 
sion for the purpose of subway construction in 
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section four of this act; and all the provisions 
of said section four shall apply to takings by 
said company as well as to takings by the com- 
mission. 

To provide the funds for the construction of 
the deep tunnel, the said company may issue 


} stock or bonds to such an amount as the board 


of railroad commissioners shall approve, subject 
to the general laws of the Commonwealth relat- 
ing to the issue of stock or bonds by street rail- 
way companies. 


Section 11. Upon the completion of the 
deep tunnel the Boston Elevated Railway Com- 
pany shall remove all cars from the existing 
subway operated in connection with its elevated 
structures and run said cars in the deep tunnel, 
and the existing subway and the Hast Boston 
tunnel shall be used thereafter exclusively for 
surface cars. Upon the completion of the 
Washington street subway the commission shall 
order all surface tracks, together with poles and 
wires used for the operation of cars thereon to 
be removed from Washington street between 
Broadway and Adams square, except at the 


14 junction of Eliot street; and the commission 
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may at any time order any other tracks, poles 
or wires which in its opinion have been ren- 
dered unnecessary by the construction of any 
subway under this act and which are above said 
subway or within one thousand feet of any en- 


20 trance thereto to be removed from the streets. 
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Said orders of the commission shall be deemed 
a revocation of all rights or locations to occupy 
for street railway purposes the streets or por- 
tions of streets included in the order; and sur- 
face tracks shall not thereafter be laid or main- 
tained in that part of any street from which the 
commission may have ordered such tracks re- 
moved as herein provided. The commission 
may also order the temporary removal or relo- 
cation of any surface tracks in or on any land 
or way through or under or near which any 
subway is to be built under this act, also the 
permanent removal or relocation of any con- 
duits, pipes, wires or poles of any person or cor- 
poration which it deems to interfere with the 
construction or operation of such subway, and 
the person or corporation owning such tracks, 
wires or other property shall comply with said 
orders; but such removal or relocation whether 
temporary or permanent shall not entitle the 
owner of the machinery or structures thus 
affected to any damages from the city or com- 
mission. Any person or corporation using or . 
authorized by law to use wires along the route 
of such subway may place them therein in such 
manner and on such terms as the commission 
may approve. The commission may also desig- 
nate locations in or adjoining such subway for 
sewers, gas pipes, water pipes, conduits and 
electric wires; and may fix the terms and con- 


ditions and rates of compensation to be paid for 


such location, and the use thereof. 
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SECTION 12. The existing subway, the Hast 
Boston tunnel, and all subways built under this 
act shall be used only for surface cars operated 
in connection with the tracks running upon 
the surface of the streets; and the deep tunnel 
shall be used only for cars operated in connection 
with the elevated structures of the Boston Hle- 
vated Railway Company. Neither horses or 
steam power shall be used in any of said sub- 
ways or tunnels, but only electricity applied 
through rails, wires or storage batteries, or gas, 
compressed air or such other motive power, 
except horses and steam, as the commission 
shall approve. 


SECTION 13. Section one of this act shall 
take effect upon its passage. The remainder of 
this act shall take effect upon its acceptance by 
a majority of the voters of the city voting at 
any state or municipal election or at any special 
election that may be called by the mayor of the 
city for the purpose and upon its acceptance by 
the Boston Elevated Railway Company within 
thirty days after such election. Such accept- 
ance by said company shall be deemed to be 
an assent by it to all the provisions of this act; 
and this act if accepted as aforesaid by a major- 
ity of the voters of said city shall constitute a 
contract between the Commonwealth of Massa- 
chusetts and the city and its inhabitants and 
the holders of any bonds issued by the city to 
meet the cost of the existing subway, the East 
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Boston tunnel or of any subway built under this 
act, which contract shall not be impaired by any 
subsequent act of the general court without the 
assent of the city or its inhabitants duly ex- 
pressed in such manner as may lawfully be pre- 
scribed by the general court; and the city 
shall under or as part of such contract, have, 
hold and enjoy in its proprietary capacity 
for its own property as an irrevocable grant 
from the Commonwealth the existing sub- 
way, the Hast Boston tunnel, and any subway 
built under this act, and all leases and agree- 
ments heretofore or hereafter entered into for 
the use of said subways or tunnel or any part 
thereof, and all rents, tolls, income and profits 
therefrom: provided, however, that so much of. 
such rents, tolls, income and profits as may be 
necessary to meet the interest and sinking fund 
requirements of the bonds issued by the city for 
subway or tunnel purposes shall be paid into the 
sinking fund for the redemption of said bonds. 
All the rights and privileges hereby vested in 
the city are hereby pledged to the holders of 
any bonds now or hereafter issued by the city 
or the treasurer thereof to meet the cost of the 
subways and tunnels built by the commission 
under the provisions of chapter five hundred 
and forty-eight of the acts of eighteen hundred 
and ninety-four, of chapter five hundred of the 
acts of eighteen hundred and ninety-seven, and * 
of this act as security for the payment of the 
principal and interest of said bonds; the provi- 
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tween the Commonwealth and the said holders 
of said bonds; and the contracts, leases, rents, 
tolls, income and profits herein authorized or 
provided for shall be security to the holders of 
said bonds for the payment of the principal and 
interest thereof; but the assent of the city or its” 
inhabitants expressed in such manner as the 
general court may lawfully prescribe to any 
change in the terms of the contracts, grants, 
leases and agreements hereinbefore created, 

authorized or referred to, shall be binding upon 
the holders of said bonds. 


SECTION 14. The supreme judicial and su- 
perior courts upon application of any party in 
interest including the city, any holder of bonds 
issued to meet the cost of the new subway under 
section seven hereof or otherwise, and any 
taxable inhabitant of the city, may enforce or’ 
prevent violation of the provisions of this act, 
including the rights of property and contract. 
created or declared in section ten hereof, by any 
appropriate process. 
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Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Two. 


AN ACT 


To provide for the Construction of Additional Tun- 
nels and Subways in the City of Boston. 
Be at enacted by the Senate and House of Representatives 


wn Greneral Court assembled, and by the authority of the 
same, as follows: 


1 Sxorron 1. The Boston transit commission, 
2 hereinafter called the commission, may construct 
3 in the city of Boston, hereinafter called the city, a 
4 system of tunnels and subways so designed as to 
5 be adapted for the accommodation of two tracks 
6 especially for use by elevated cars or trains and 
7 two tracks especially for use by surface cars, from 
8 a point or points near the junction of Broadway 
9 and Washington street or within one thousand 
10 feet therefrom, through and under public streets, 
11 squares or places and public or private lands, be- 
12 tween the existing subway and a line parallel with 
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13 and seven hundred and fifty feet easterly from 
14 Washington and Charlestown streets, to a point 
15 or points in or near Adams square, Haymarket 
16 square or Causeway street, together with ap- 
17 proaches, sidings, entrances, stations, elevators, 
18 inclines, connections and other structures, herein- 
19 after called the appurtenances, which shall also 
20 include connections either at orade or otherwise 
21 with the East Boston tunnel and the existing 
22 subway. And to provide a proper connection 
23 between the railways in Washington street and 
24 Broadway and the existing subway, said commis- 
25 sion shall widen and lay out Pleasant street be- 
26 tween Washington street and Shawmut avenue. 

27 ‘The structure for the two tracks especially 
28 adapted for elevated cars or trains, hereinafter 
29 called the tunnel, shall be begun immediately after 
30 the acceptance of this act by a majority of the 
31 voters of the city as hereinafter provided. ‘T’he 
32 structure for the remaining two tracks, hereinafter 
33 called the subway, shall be begun at such time 
34 after the expiration of one year from the comple- 
35 tion of the tunnel as the commission and the Bos- 
36 ton Elevated Railway Company, hereinafter called 
37 the company, may agree upon, or in case of dif- 
38 ference, as the board of railroad commissioners, 
39 hereinafter called the board, shall determine that 
40 the public interests require. ‘The structure or 
41 structures for all four tracks, with the appurte- 
42 nances, or any part or parts thereof, may be begun 
-43 at any time after the acceptance of this act by a 
44 majority of the voters of the city as hereinafter 
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provided, if and so far as the commission deems 
it expedient and if the company by its board of 
directors consents thereto. 


Szotion 2. The commission shall immediately 
after the passage of this act make such prelimin- 
ary investigations, surveys and plans as it deems 
expedient and to that end may enter upon any 
lands and place and maintain marks therein, and 
may make excavations, borings and do all other 
acts necessary for such investigations and surveys. 
The commission may expend such sums as it 
deems necessary therefor. The expenses incurred 
in making such preliminary investigations, sur- 
veys and plans shall be paid from the loan author- 
ized by chapter five hundred and forty-eight of 
the acts of eighteen hundred and ninety-four 
and acts in addition thereto, but if construction 
is begun hereunder the amount so expended shall 
be transferred and charged to the cost of such 
construction. 


Section 3. The commission shall not begin 
the work of construction until it has filed in the 
office of the city engineer a plan signed by the 
commission showing the location of that part of 
the work which it is about to construct. Any 
such plan so filed may be altered at any time by a 
new plan signed and filed in like manner. 


SrctTion 4. The commission may make con- 
tracts in the name of the city for the work herein 
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authorized, but all contracts involving two thou- 
sand dollars or more in amount shall be in writing 
and signed by a majority of the commission; and 
no such contract shall be altered except by an in- 
strument in writing signed by the contractor and 
a majority of the commission, and also by the 
sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. 
No such contract or alteration of any such con- 
tract shall be valid or binding on the city unless 
executed in the manner aforesaid. 


Section 5. In the employment of laborers in 
the work upon the tunnel and new subway, only . 
citizens of the United States shall be employed. 

The commission shall fix a rate of wages to be 
paid laborers employed on this work, which shall 
not be less than the rate of wages paid to labor- 
ers employed by the city of Boston. 

But nothing herein shall prohibit the employ- 
ment of mechanics or laborers other than citizens 
in case a sufficient number of citizens cannot be 
obtained to labor at the minimum rate of wage 
prescribed. 


Section 6. All work done under this act un- 
der or near public streets and places shall be con- 
ducted, so far as practicable, in such manner as 
to leave such streets and places, or a reasonable 
part thereof, open for traffic between the hours 
of eight in the forenoon and six in the afternoon 
of each secular day except public holidays. 
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Srotion 7. The commission may for the pur- 
poses of this act use public ways and lands with- 
out compensation therefor, and may take for the 
city, by purchase or otherwise, lands in fee and 
easements, estates, and rights in land, including the 
right to go under the surface thereof or through 
or under buildings or parts of buildings thereon, 
and such takings in fee or otherwise may be made 
whether the lands taken or otherwise affected are 
held under or by title derived under eminent domain 
or otherwise. A taking under this section of an 
easement or other estate or right in a given parcel 
of real estate, whether such parcel consists of un- 
improved land or of land and buildings, may be 
confined to a portion or section of such parcel 
fixed by horizontal planes of division below or 
above or at the surface of the soil, and in such 
case no taking need be made of upper or lower 
portions or sections, except of such easements 
therein, if any, as the commission may deem neces- 
sary. The commission, to make any taking by 
right of eminent domain, shall cause to be re- 
corded in the registry of deeds for the county 
of Suffolk a description of the lands, easements, 
estates, or rights to be taken, as certain as is re- 
quired in a common conveyance of land, with the 
statement that the same are taken under the 
authority of this act, which description and state- 
ment shall be signed by the commission; and the 
lands, easements, estates, or~rights therein de- 
scribed shall upon such recording be taken for 
and shall vest in the city. ‘The commission shall, | 
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so far as practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice. 


Section 8. The commission may sell or re- 
move the building's from any and all lands taken 
by it, and shall sell if practicable, or if not shall 
lease, any lands, or rights or interests in land 
or other property so taken, or purchased for the 
purposes of this act, whenever the same shall in 
the opinion of the commission cease to be needed 
for such purposes. The proceeds of such sales, 
and the fair valuation of any such lands or other 
property no longer needed for such purposes but 
not actually sold, as agreed on by the commission 
and the company or in case of difference as 
determined by the board, shall be deducted from 
the cost of the tunnel or the subway, as the case 
may be, for the purpose of ascertaining the rental 
thereof. 


SECTION 9. The commission shall determine 
and award the damages sustained by any person 
by reason of property taken or injured by the 
commission under authority of this act, except 
public ways or lands, and may agree with any 
person as to the amount to be paid as damages 
sustained by him for any property so taken or in- 
jured, which damages the city shall be liable to 
pay. If such person is dissatisfied with such 
award, or cannot agree with the commission upon 
his damages, the same may be determined by a 
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jury in the superior court for the county of Suf- 
folk, on petition therefor of such person or of the 


14 commission against the city, filed in the clerk’s 
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office within one year after such property is so 
taken or injured; and judgment shall be entered 
upon the determination of such jury and costs 
shall be taxed and execution issued in favor of the 
prevailing party as in civil cases. The members 
of the commission shall not be personally liable 
for any such damage. 


SEOTION 10. The commission may order the 
temporary removal or relocation of any surface 
tracks, and the temporary or permanent removal 
or relocation of any conduits, pipes, wires, poles, 
or other property of. any person or corporation, 
which it deems to interfere with the construction 
or operation of the tunnel or subway, and shall 
grant new locations for any such structures so 
removed or relocated. Such orders to the extent 
specified therein, shall be deemed a revocation of 
the right or license to maintain such tracks, con- 
duits, pipes, wires, poles, or other property, and 
the owner thereof shall comply with such orders 
without expense to the city. If such owner shall 
fail to comply with the order of the commission 
within a reasonable time, to be fixed in the order, 
the commission may discontinue and remove such 
tracks, conduits, pipes, wires, poles, or other prop- 
erty and may relocate the same, and the cost 
thereof shall be repaid to the city by the owner 
thereof. No such removal or relocation shall 
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entitle the owner of the property thus affected to 
any damages on account thereof. Any gas com- 
pany may shut off the gas from any pipes affected 
by any acts done hereunder, when and so far as 


may be necessary to avoid danger of escape or 


explosion of gas. 


SECTION 11. The commission shall within 
ninety days after the passage of this act execute 
with the company, in the name of the city, the 
company consenting thereto, a contract in writing 
for the sole and exclusive use of the tunnel and 
subway and appurtenances for the period of 
twenty-five years from the beginning of the use 
of the tunnel, at an annual rental equal to four 
and one-half per centum of the net cost of the 
tunnel and subway respectively, for the running 
of trains and cars therein, and for such other uses 
and upon such provisions and conditions, not 
affecting the term or rental, as the commission 
and the company may agree upon, or in case of 
difference, as the board may determine. The 
provisions of this act shall be deemed a part of 
the terms of such contract, which provisions shall 
not be altered by the legislature or otherwise to 
the impairment of the obligation thereof. The 
use of the tunnel or subway respectively shall 
begin when, in the opinion of the commission, a 
reasonable time after completion has been allowed 
for equipment. The net cost of the tunnel and 
subway respectively shall be deemed to include 
all expenditures incurred in acquisition and con- 
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26 struction, including damages, expenses and salaries 
27 of the commission, and interest at three and one- 
28 fourth per centum per annum on the debt incurred 
29 in construction prior to the beginning of the use. 
30 If the contract for the use of the tunnel and sub- 
31 way is executed as above provided the com- 
32 mission, upon the acceptance of this act by the 
33 voters of the city as hereinafter provided, shall 
34 proceed with the work of construction. 


1 Ssorron 12. Ifthe company shall execute the 
2 contract hereinbefore provided for, the company 
3 may, before the completion of the tunnel, con- 
4 struct lines of:elevated railway according to such 
5 plans as the board may approve, to be operated 
6 by electricity or such other motive power except 
7 steam, as may be approved by the board in respect 
8 of the locations heretofore granted to the com- 
9 pany, upon the following locations, which are here- 
10 by granted therefor, and may equip, maintain and 
11 operate engines, motors trains and cars thereon 
12 to wit: (a) beginning at the southerly end or 
13 ends of the tunnel, thence upon and over any 
14. streets and public or private lands to the com- 
15 pany’s elevated structure now erected on or near 
16 Washington, Mott or Castle street; (b) begin- 
17 ning at the northerly end or ends of the tunnel, 
18 thence upon and over any streets, squares and 
19 public or private lands to the company’s elevated 
20 structure now erected on or near Causeway street; 
21 and (c) such other locations as may in the 
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22 opinion of the board be necessary or convenient 
23 to connect the tunnel with the elevated struc- 
24 tures of the company. For the purposes of this 
25 act, including all equipment or other expenditure 
26 by the company thereby required or authorized, 
27 the company may issue such amounts of its stock | 
28 or bonds, or of each, as may be necessary there- 
29 for, subject to all laws applicable to such issue; 
380 and it shall have all the rights and powers, and 
31 be subject to all restrictions, liabilities and obliga- 
32 tions conferred or imposed by sections eight, nine, 
33 eleven, twelve and fifteen of chapter five hundred 
34 and forty-eight of the acts of eighteen hundred 
385 and ninety-four, and sections: eight, nine and 
36 twenty-one of chapter five hundred of the acts of 
37 eighteen hundred and ninety-seven. ‘The loca- 
38 tions granted by this section in, upon or over 
39 public ways or lands shall be held by the com- 
40 pany or its assigns so long as it or they have 
41 the use of the tunnel. . 


SECTION 13. Upon the completion of the tun- 
nel and appurtenances and notification as herein- 
before provided, the company shall remove its 
elevated trains and cars from the existing sub- 


) the approaches thereto necessary to readapt it to 
the use of surface cars shall be made by the com- 
mission and the expense thereof shall be deemed 
part of the cost of the tunnel. The tunnel during 

10 the term of the contract hereinbefore provided for 
11 shall be and be considered a part of the elevated 
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railway operated by the company; and the board, 
subject to the provisions of the contract, shall 
have and exercise the same power and control 
over the same in all respects that is conferred 
upon the board as to the elevated structure by 
chapter five hundred forty-eight of the acts of 
eighteen hundred ninety-four, chapter five hun- 
dred of the acts of eighteen hundred ninety-seven 
or other laws in addition thereto. The company, 
upon removal of its elevated trains from the ex- 
isting subway, may discontinue the use of its 
elevated structures and locations connecting its 
elevated road therewith, and may sell any lands 
or. other property acquired for the purposes of 
such connection, applying all proceeds thereof to 
proper corporate uses; and such discontinuance . 
or sale shall not be deemed to impair the capital 
of the company. 


Section 14. Upon the determination by the 
commission of any important question arising in 
the course of the work herein provided for, upon 
which the company has previously requested a 
hearing, the company may within three days after 
notice of such determination apply to the board 
for revision of the same, and thereupon the board 
may consider and finally determine such question. 


SecTION 15. At any time after one year from 
the completion of the subway the board may order 
such surface tracks, together with the poles and 
wires used for the operation of cars thereon, to be 
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removed from any part of Washington street 
between Broadway and Adams square, except 
tracks crossing said street, as in its opinion have 
been rendered unnecessary by the construction of 
such subway. Such order of the board shall be 
deemed a revocation of all rights or locations to 
occupy for street railway purposes the street or 
part thereof included in the order; and surface 
tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall 
be construed as affecting any existing’ power to 
revoke locations on said street or any part thereof 
as provided by law. | 


SEcTION 16. The use and control of the sub- 
way, if acquired by the company shall be subject 
to the rights, if any, which the West End Street 
Railway Company may have under the provisions 
of article two of its lease to the company dated 
December ninth, eighteen hundred and ninety- 
seven, or otherwise. 


SECTION 17. The treasurer of the city shall 
from time to time, on request of the commission, 
issue and sell at public or private sale, the bonds 
of the city, registered or with interest coupons 
attached, as he may deem best, to an amount not 
exceeding the cost of the tunnel and subway 
herein provided for. Such bonds shall be desig- 
nated on their face Boston Tunnel and Subway 
Loan, shall be for such term not exceeding fifty 
years as the mayor and treasurer of said city may 
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determine, and shall bear interest payable semi- 
annually at a rate not exceeding four per centum 
per annum, as the treasurer shall determine. The 
debts incurred by the city from time to time under 
the provisions of this act shall not be included in 
determining the limit of indebtedness of the city 
as established by law, and the proceeds of such 
bonds shall be used to meet all damages, costs and 
expenses, incurred by the commission or the city 
in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall 
establish a sinking fund for the payment of such 
bonds issued under this act. All premiums re- 
ceived from the sale thereof shall be paid into the 
sinking fund. All rents, tolls, percentages, or 
other annual compensation received by the city 
for any use of the tunnel or subway under this 
act, or for any use of any lands or rights taken 
under authority of this act, shall be annually used 
by the treasurer, first, to meet the requirements 
of and any deficiency in the sinking fund, second 
to meet the interest on the bonds, and the surplus, 
if any, as a part of the general revenue of the city. 
The proceeds from any sale of lands or rights 
taken by purchase or otherwise under the authority 
of this act shall be paid into the sinking funds, 
or used for construction, as the commission may 
determine. | 


SECTION 18. The term of office of the com- 
mission is hereby extended to the first day of July 
nineteen hundred and six. The provisions of 
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section two of chapter three hundred and seventy- 
five of the acts of the year eighteen hnndred and 
ninety-nine shall remain in force during said ex- 
tended term. If the term of the commission, as 
hereby or as hereafter extended, expires before 
the completion of the work herein provided for, - 
the city shall have all the rights, powers and 
privileges and be subject to all the duties, restric- 
tions and liabilities, hereby.conferred or imposed 
upon the commission in respect thereof, such 
powers to be exercised by the mayor, city en- 
gineer and city treasurer in place of the commis- 
sion, or by such other officers as the city council 
may prescribe. If this act is not accepted by a 
majority of the voters of the city as hereinafter 
provided, the term of office of the commission 
shall be extended only to the first. day of July 
nineteen hundred and four. 


Section 19. The supreme judicial and su- 
perior courts upon .application of any party in 
interest, including the city or any ten taxable 
inhabitants thereof, may enforce or prevent viola- 
tion of the provisions of this act by any appro- 
priate process. 


SEeoTION 20. If the contract for the use of the 
tunnel and subway is executed by the commission 
and the company as hereinbefore provided, this 
act shall be submitted for acceptance to the voters 
of the city at the next municipal election, and if 
accepted by a majority of those voting thereon at 
such election shall thereupon take full effect, and 
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shall constitute a contract between the Common- 
wealth, and the city and its inhabitants, which 
contract shall not be impaired by any subsequent 
act of the legislature without the assent of the 
city or its inhabitants duly expressed in such 
manner as may lawfully be. prescribed by the 
legislature. The city shall under and as a part 
of such contract have, hold and enjoy in its 
private or proprietary capacity, for its own pro- 
perty, as an irrevocable grant from the Common- 
wealth, the existing subway, the Hast Boston tun- 
nel the Cambridge street subway and the tunnel 
and subway built under this act, and all contracts 
heretofore or hereafter entered into for the use of 
said subways or tunnels or any part thereof and 
all rents, tolls, income and profits therefrom: pro- 
vided, however, that so much of such rents, tolls, 
income and profits as may be necessary therefor 
shall be paid into the respective sinking funds for 
the redemption of said bonds and shall be used 
for the payment of the interest thereon. 


SECTION 21. For the purposes of the prelimin- 
ary work authorized by section two hereof the 
payment of the expense of the same, the extension 
of the term of office of the commission and their 
powers to the first day of July, nineteen hundred 
and four, the execution of the contract provided 
for by section ten, and the submission of this act 
to the voters as hereinbefore provided, this act 
shall take effect upon its passage. 
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_To accompany the petition of John P, Fox for an investigation of 
railway transportation in and into the city of Boston. Street Railways. . 


‘To 
1 
2 
3 
4 
5 
6 
ie 
8 
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Commonwealth of slassachusetts. 


In the Year One Thousand Nine Hundred and Four. 


RESOLVE 


provide for an Investigation of Railway Transportation 
in and into the City of Boston. 


ftesolved, That the governor, with the advice and 
consent of the council, be authorized and requested to 
appoint a commission of three persons, one of whom he 
shall designate as chairman, to investigate whether 
chapter five hundred and thirty-four of the acts of the 
year nineteen hundred and ‘two requires any amending 
by the general court in the interests of the public and 
any parties concerned, and also any other matters con- 
nected with railway transportation in and into the city 
of Boston which seem to need immediate attention by 
the general court. Said commission shall report to the 
general court at as early a date as practicable, consulting 
and hearing such parties as are concerned, and its 
powers shall cease on the making of its report. The 


KESOLVE., (Jan. 1904. 


Boston transit commission shall give the commission 
such reasonable assistance as the latter may ask, and 
shall not make any contracts or begin any work of con- 
struction under chapter five hundred and thirty-four of 
the acts of the year nineteen hundred and two until the 
commission authorized by this resolve shall have reported 
as provided. The commission may expend such sums in 
its investigation as are authorized by the governor and ~ 
council to be paid from the treasury of the Common- 


wealth. 
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To accompany the petition of Edward P. Barry for legislation to pro- 
vide for subways and tunnels to and in South Boston. Metropolitan 
Affairs. 


Conunonwealth of sMlassachusetts. 


In the Year One Thousand Nine Hundred and Four. 


AN ACT 
To provide Subways and Tunnels to and in South 
Boston. 


Be tt enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 


same, as follows: 


1 Section one of chapter five hundred and thirty- 
2 four of the acts of nineteen hundred and two is 
3 hereby amended by inserting in the fifteenth line 
4 thereof after the word “street ” :— and a branch 

_ 5 from said junction of Broadway and Washington 
6 street to a point at or near the junction of said 
7 Broadway and Q street in that part of Boston 
8 called South Boston. 


HOUSE. No. 48). 


Bill accompanying the petition of Thomas J. Giblin and another for 
the repeal of the law authorizing the collection of tolls in the East 
Boston tunnel by the city of Boston. Metropolitan Affairs. February 2. 


Conumonwealtl of Massachusetts. 


In the Year One Thousand Nine Hundred and Four. 


AN ACT 


Relative to the Collection of Tolls in the East Boston Tunnel 
by the City of Boston. 


Be it enacted by the Senate and House of Representatwes, 

in General Court assembled, and by the authority of the- 
same, as follows: 

1. Sxcrron 1. Section seventeen of chapter five hundred 

2 of the acts of the year eighteen hundred and ninety-seven 

3 is hereby amended by striking out of said section all 

4 after the word ‘‘ assigns ” in the thirty-fourth line thereof. 


1 Sxrocrron 2. This act shall take effect upon its passage. 
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Bill accompanying the petition of Patrick A. Collins, mayor, for legis- 
lation relative to the payment of tolls for the use of the East Boston 
tunnel. Metropolitan Affairs. February 2. 


Commonwealth of MsMlassachusetis 


In the Year One Thousand Nine Hundred and Four. 


AN ACT 


Relative to the payment of Tolls for the use of the East 
Boston Tunnel. 


Be it enacted by the Senate and House of Representatives 
ain General Court assembled, and by the authority of the 


same, as follows: 


1 Section 1. The toll provided for in section seven- 
2 teen of chapter five hundred of the acts of the year 
3 eighteen hundred and ninety-seven shall be paid by each 
4 person passing through the tunnel therein provided for 
5 between Atlantic avenue and the next station therefrom 
6 in East Boston in either direction. 


1 Ssrcrion 2. This act shall take effect upon its passage. 
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Bill accompanying the petition of Joseph K. Freitag for legislation to 
authorize the Boston Transit Commission to construct a single track 
subway from the Public Garden to a point at or near Copley Square in 
the city of Boston. Metropolitan Affairs. February 3. 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Four. 


AN ACT 


To provide for the Construction of a Single Track Subway 


- under a Portion of Boylston Street in the City of Boston. 


Be ti enacted by the Senate and House of Representatives 
on General Oourt assembled, and by the authority of the 
same, as follows: | 


1 Sxorton 1.. The Boston transit commission is author- 
ized to construct a single track subway from the entrance 


to the present subway in the public garden in the city 


or to such other point or points where a suitable con- 


2 
veo 
4 of Boston to a point or points at or near Copley square, 
: | 
6 


nection with surface tracks may be made. 


1 Sxcrion 2. -The provisions of chapter five hundred 
2 and forty-eight of acts of eighteen hundred and ninety- 
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four and chapter five hundred of acts of eighteen hundred 
and ninety-seven and of acts in amendment of or in 
addition thereto, shall apply to said commission in the 


execution of the work herein authorized. 


Section 3. ‘The treasurer of the city of Boston shall 
from time to time on request of the commission, issue 
and sell at public or private sale, the bonds of the city, 


registered or with interest coupons attached, in the name 


and behalf of said city, to such amount, not exceeding 
six hundred thousand dollars, as may be necessary for 
such alteration and extension. Said bonds shall be 
designated on their face, Rapid Transit Loan, shall be 


for the term of forty years, and at the rates of interest — 


not exceeding four per centum per annum, as said treas- 
urer shall determine, payable semi-annually, The debt 
incurred under the provisions of this section shall not 
be included in determining the limit of indebtedness of 
said city. The proceeds of said bonds shall be used to 
meet all damages, costs and expenses incurred in carry- 


ing out the provisions of this act by said commission. 


Section 4. The contract between said city and the 
West End Street Railway for the use of the subway 
made December seven, eighteen hundred and ninety-six, 
shall apply to the subway constructed under this act. 
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Bill accompanying the petition of Joseph J. Leonard for legislation to 
provide.for alterations and an extension of the subway iv the city of 
Boston from the public garden to a point in or near Copley square. 
Metropolitan Affairs. February 3. 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Four. 


AN ACT 


To provide for Alterations in that Part of the Subway in 
the City of Boston which is in the Public Garden and for 
its Extension to a Point or Points in or near Copley 


Square. 


Be rt enacted by the Senate and House of Representatives 
wn General Court assembled, and by the authority of the 
same, as follows: 


1. Section 1. The Boston transit commission is author- 
2 ized to alter that part of the subway in the city of Boston 
38 which is in the public garden, and to extend the same 
4 to a point or points in or near Copley square where a 
5 suitable connection with surface tracks can be made: 
6 provided, however, that the West End Street Railway 
7 Company and the Boston Elevated Railway Company 
8 shall consent to such alteration and extension, and, in 
9 such form as said commission may approve, shall agree 
10 with the city of Boston, acting by said commission, that 
11 the contract between the said city and the West End 
12 Street Railway Company for the use of the subway, 
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made on the seventh day of December in the year 
eighteen hundred and ninety-six, shall apply to the 


subway as so altered and extended. 


Srorron 2. The provisions of chapter five hundred 
and forty-eight of the acts of the year eighteen hundred 
and ninety-four, of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven, and of the 
acts in amendment of or addition to said acts, shall apply 
to said commission and the members thereof in the exe- 


cution of the work authorized by this act. 


Section 3. The treasurer of the city shall from time 
to time, on request of the commission, issue and sell at 
public or private sale the bonds of the city, registered 
or with interest coupons attached, in the name and behalf 
of said city, to such amount, not exceeding one million 
dollars, as may be necessary for such alteration and 
extension. Said bonds shall be designated on their face 
‘¢Rapid Transit Loan,” shall be for the term of forty 
years, and at rates of interest, not exceeding four per 
centum per annum, as said treasurer shall determine, 
payable semi-annually. The debt incurred under the 
provisions of this section shall not be included in deter- 
mining the limit of indebtedness of said city. The 
proceeds of said bonds shall be used to meet all damages, 
costs and expenses incurred in carrying out the provi- 


sions of this act by said commission. 


Section 4. The provisions of section thirty-eight of 
chapter five hundred and forty-eight of the year eighteen 
hundred and ninety-four, relating to a sinking fund for 
the payment of bonds issued under that act, shall be 
applicable to a sinking fund for the payment of bonds 
issued hereunder. 
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Commonwealth of Massachusetts. 


House OF REPRESENTATIVES, March 1, 1904. 


The committee on Street Railways, to whom was referred 
so much of Part I. of the thirty-fifth annual report of the 
Board of Railroad Commissioners (Pub. Doc. No. 14) as 
relates to street railway corporations, report, in part, the 
accompanying bill. 


For the committee, 


_D. J. DEMPSEY. 


CITY OF BOSTON. | Mas. 


Commonwealth of SMassaciyusetis, 


In the Year One Thousand Nine Hundred and Four. 


AN ACT 


Relative to the Construction of a Tunnel for Elevated Cars 


an 


or Trains in the City of Boston. 


Be it enacted by the Senate and House of Representatives 


General Court assembled, and by the authority of the 


same, as follows: 
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SEcTION 1. The structure for two tracks especially 
adapted for elevated cars or trains for which provision 
is made in chapter five hundred thirty-four of the Acts 
of the year nineteen hundred and two, therein called the 
tunnel, may be located and constructed by the Boston 
Transit Commission, northerly of the junction of Wash- 
ington street and Adams square, in and through the 
existing subway; and in connection therewith such 
changes may be made within that portion of the subway 
as may be necessary for the accommodation of surface 
cars; and at any time after the completion of the tunnel _ 
the Commission may make such further changes in or 
additions to the existing subway between Adams square 
or Scollay square and Causeway street as may be neces- 
sary for the accommodation of surface cars. | 
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In all action hereunder the Commission shall so far as 
necessary have all-powers conferred by the above-named 
act and shall be subject to the provisions of . section 
thirteen thereof. : 

All expenses incurred hereunder, including any 
charges or expenses occasioned by reason or in conse- 
quence of the laying out of the tunnel through a part of 
the subway as above provided, shall be deemed a part 
of the cost of the tunnel under said act. 


SECTION 2. This act shall take effect upon its passage. 
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Bill accompanying the petition of Augustine J. Daly, mayor, for 
legislation to authorize the Boston Elevated Railway Company to 
construct subways in the city of Cambridge. Metropolitan Affairs. 
January 23. 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Six. 


“AN ACT 
To authorize the Boston Elevated Railway Company 
to construct a Subway or Subways in the City of 


Cambridge and to provide for Connection thereof 
with the Railway System in Boston. 


Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows: 


1. Szcrion 1. The Boston elevated railway com- 
2 pany, hereinafter called the company, which term 
8 shall be deemed to include its successors and as- 
4 signs, may construct in the city of Cambridge, here- 
© inafter called the city, under the supervision of the 
6 board of railroad commissioners, hereinafter called 
7 the board, a subway or subways, hereinafter called 
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the Main street subway, of sufficient size for two 
railway tracks, and adapted to the running of ele- 
vated railway trains and cars therein, with ap- 
proaches, entrances, sidings, stations, inclines, cuts, 
loops, connections and other suitable appurtenances 


therefor, all hereinafter called appurtenances 


(which term shall not include terminals), between 
such point or points in Main street at or near the 
westerly abutment of Cambridge bridge, or in, or in 
the vicinity of, Kendall square, as may be suitable 
for connection with elevated railway and surface 
railway tracks, in and under Main street, Massachu- 
setts avenue, including Quincy square, Harvard 
square, Brattle street, and Brattle Square, and 
thence westerly by suitable inclines and approaches 
to a connection with surface tracks on Mount Au- 
burn street at or near Story street; and, at its op- 
tion, from Brattle square to and under Eliot square 
and Kliot street at or near Murray street, and 
thence by suitable inclines and approaches to a 
connection with surface tracks and terminals; and 
from Harvard square northerly in and under Mas- 
sachusetts avenue, and thence by suitable inclines 
and approaches to and through the westerly por- 
tion of the two small commons situated between 
Massachusetts avenue and Peabody street to a con- 
nection with surface tracks in Massachusetts ave- 
nue; leaving unoccupied sufficient space beneath 
the surface of Harvard Square for a terminal sta- 
tion for the Cambridge street subway hereinafter 
referred to; and may operate and maintain the 
same for the running of railway trains and cars 
and other incidental uses in connection therewith. 
The city may, and upon request of the company 
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shall, discontinue that part of the highway which 
lies between the two small commons. 


Seotion 2. Upon its acceptance of this act the 
company may enter upon any lands, so far as may 
be necessary to make preliminary investigations, 
surveys and plans, and may place and maintain 
marks therein, make borings and excavations, and 
do all other acts necessary for such investigations 


and surveys. 


~ 


Section 3. The company shall not begin the 
work of construction of the Main street subway 
until it has filed in the office of the city engineer, 
within twelve months after its acceptance of this 
act, a plan showing the proposed route or location 
thereof and the general form and method of con- 
struction; nor until such plan shall have been ap- 
proved by the mayor. Any such plan may be 
amended or altered at any time by a new plan. If 
within thirty days after the filing thereof the mayor 
does not approve any such plan, the company may 
within sixty days thereafter apply to the board, 
which, after such notice and hearing as it deems 
proper, shall approve such plan or alter the same 
in such manner as it may deem necessary. The 
city may employ a competent engineer at the ex- 
pense of the company with whom to consult in ref- 
erence to such plan and the construction of the sub- 
way or subways herein authorized. 


Section 4. The company may take by purchase 
or otherwise for the purposes of this act, outside 
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the limits of public ways, parks or other public 
lands, any lands in fee, including the buildings 
thereon, and any easements or limited estates or 
rights in lands, including the right to go under or 
above the surface thereof or through or under 
buildings or parts of buildings thereon, which it 
may deem necessary therefor, and any taking un- 
der this act in fee or otherwise may be made whether 
the lands taken or affected are held by title derived 
under eminent domain or otherwise. A taking or 
purchase of an easement or limited estate or right 
in a given parcel of real estate, whether such par- 
cel consists of unimproved land or of land and 
buildings, may be confined to a part or section of 
such parcel fixed by .herizental planes of division 
or otherwise, below, above or at the surface of the 
soil, and in such case no taking need be made of 
other parts or sections thereof except of such ease- 
ments therein, if any, as ‘the company may deem 
necessary. Except as otherwise provided herein, 
the company may locate and construct the subways 
herein provided for and their appurtenances wher- 
ever it deems best within the limits herein pre- 
scribed, or, for the purpose of obtaining the most 
advantageous alignments, curves and grades, with 
the approval of the board, in and under other pub- 
lic or private lands adjacent or near to the routes 
herein defined. For the purposes of this act and 
within the limits herein prescribed, public ways and 
parks and the lands over which the same are laid 
out, or other public lands, may be used without — 
compensation for such use, with the same rights 
and immunities as the public would have in making 
the same use thereof. 
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Section 5. The company may take by purchase 
or otherwise such lands in fee or such easements 
or rights in lands as may be necessary or desirable 
to effect such connection or junction as it may deem 
suitable between the subway or subways con- 
structed under this act and any elevated or surface 
railway tracks: provided, however, that the method 
of any such connection or junction which would ex- 
clude other public travel from any public way or 
parkway or part thereof, except at the terminal 
points of the subway or subways, shall be subject 
to the approval of the board. 


Section 6. At any time before or after the com- 
pletion of any subway or subways constructed un- 
der this act, the company may take, by purchase 
or otherwise, in the manner prescribed by this act. 
any lands in fee with the buildings thereon, or ease- 
ments or limited estates or rights in land, necessary 
or convenient for terminals or for station purposes 
or for any alterations in the subways or their ap- 
purtenances aforesaid. For all purposes of the 
construction, connection, equipment, maintenance 
and operation of such subways and their appurte- 
nances, so far as may be necessary therefor, the 
company shall have and may exercise any powers 
conferred upon it by this act and by chapter five 
hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four and chapter five 
hundred of the acts of the year eighteen hundred 
and ninety-seven. 


Section 7. To make any taking by right of emi- 
nent domain the company shall cause to be recorded 
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in the registry of deeds for the southern district of 
the county of Middlesex a description of the lands, 
easements, estates or rights taken, as certain as is 
required in a common conveyance of land with a 
statement that the same are taken under the author- 
ity of this act, signed by a majority of its directors; 
and the lands, easements, estates or rights so de- 
scribed shall thereupon be taken for the purposes of 
this act. The company shall at the same time give 
notice of such taking to the owner of the property 
taken, if known, but want of such notice shall not 
affect the validity of the taking nor extend the time 
for proceedings for damages. 


Section 8. The company shall pay all damages 
to or for property taken or injured by it under au- 
thority of this act, except that no damages shall be 
payable in respect of the use of public ways or 
parks or the lands over which the same are laid 
out, or other public lands, and may agree with any 
owner of such property upon the amount to be paid 
as compensation or damages therefor; and if the 
parties do not agree the same may be determined 
by a jury in the superior court for the county of 
Middlesex on petition of such owner against the 
company, filed in the clerk’s office within two years 
after such taking or injury; and judgment shall be 
entered upon the verdict of such jury, and costs 
shall be taxed and execution issued in favor of the 
prevailing party as in other civil cases. The provi- 
sions of sections seventeen to twenty-five, inclusive, 
of chapter forty-eight of the Revised Laws, re- 
lating to procedure in case of damage to estates in 
which several parties have different or several in- 
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terests, shall apply to-proceedings in such cases 
under this act. The company shall indemnify the 
city against all liability for damages arising out of 
the work herein provided for, upon notice of any 
claim therefor and opportunity to defend against 
the same. 


Section 9. Whenever any lands or other prop- 
erty of the company acquired for the purposes of 
this act cease to be needed for such purposes, the 
company may sell the same, and may at any time 
sell or remove any buildings thereon; or it may lease 
any such lands, buildings or interests in lands or 
other property; and may sell any surplus materials 
from excavations. The proceeds of such sales and 


leases, and the fair valuation of such lands or other 


property not sold, as agreed upon by the city and 
the company, or in case of disagreement as deter- 
mined by the board, shall be deducted from the cost 
to be paid by the city as hereinafter provided. ' 


Section 10. The mayor may, and upon the writ- 
ten request of the company shall, order the tem- 
porary or permanent removal or relocation of any 
surface tracks, conduits, pipes, wires, poles, or other 
property of any person or corporation except the 
city or the company, which the company deems to 
interfere with the construction or operation of the 
subway or subways constructed under this act, and 
at the same time the city shall grant new locations 
for any such structures previously having locations 
Such order of the mayor, to the extent specified 
therein, shall be deemed a revocation of the former 
right or license to maintain such surface tracks, 
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conduits, wires, pipes, poles or other property, and 
the owner of any such structures in public ways or 
lands shall comply with such order without expense 
to the company. If such owner shall fail to comply 
with such order within a reasonable time to be fixed 
therein, the company may remove such surface 
tracks, conduits, pipes, wires, poles or other prop- 
erty, and may relocate and reconstruct the same, 
and the cost of such removal, relocation and recon- 
struction shall be repaid to the company by the 
owner: provided, however, that the removal, relo- 
cation and reconstruction of gas pipes shall be done 
by the company, the owner paying for any new ma- 
terial required in place of the old, and the cost of 
the work, so far as it forms part of the cost of any 
subway, shall be repaid by the owner to the city 
upon purchase of such subway by the city under 
section twenty-six hereof, with such interest, if any, 


, as the city may thereby be required to pay the com- 


pany thereon. No such discontinuance, removal or 
relocation shall entitle the owner of the property 
thus affected to any damages on account thereof. 
The removal and relocation of any property of the 
Commonwealth shall be subject to the approval of 
the public authorities having charge thereof, or of 
the board, and at the expense of the company. Any 
gas or electric lighting company may shut off the 
gas or current from any pipes or wires affected by 
any action done hereunder, when and so far as may 
be necessary to avoid the escape or explosion of 
gas or other public danger. Temporary locations 
shall be granted on request of the company, for any 
surface tracks owned or operated by it; and as soon 
as the state of the work permits the company may 
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restore the same to the original locations as nearly 
as may be. The company may remove any poles, 
wires, pipes, conduits, sewers, drains or other struc- 
tures of the city, so far as the work may require, 
on condition that the same shall be replaced at the 
expense of the company in a condition, so far as 
may be, as serviceable as their condition before 
such removal, and in such place and manner as the 
duly authorized city officers shall direct or approve. 


Section 11. Whenever the company shall make 
an excavation in any public way or park or other 
public lands, it shall be upon condition that, if so 
directed by the mayor, it shall deliver such part of 
the surplus materials taken from such excavation 
as it does not sell, at such point or points in the 
city as he may direct, within two miles from the 
place of such excavation, accessible by street rail- 
way tracks on locations then existing or temporary 
locations which the city upon request of the com- 
pany shall grant therefor; and the company shall 
have authority to transport the same over any such 
locations. The company shall comply with all rules, 
regulations and ordinances of the city relating to 
obstruction or excavation of any ways or public 
lands, so far as the same are reasonably applicable 
to the work in the opinion of the board, and shall 
at its own expense restore the surface thereof as 
soon as practicable to a condition as good as its 
former condition. 


Section 12. All work done under this act in or 
under any public way shall be conducted, so far as 


3 practicable, in such manner as to leave such way, 
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or a reasonable part thereof, open for travel be- 
tween the hours of seven in the forenoon and six 
in the afternoon of each secular day, except public 
holidays: provided, however, that any way may, 
if the company deems necessary, be closed to pub- 
lic travel for distances not exceeding one-third of a 
mile each. 


Section 13. Subject to the approval of the mayor, 
the company may locate stations at convenient 
points, with suitable exits and approaches to and 
from the streets and such stations; but exits and 
approaches, except platforms and approaches 
thereto from buildings, shall not be located in any 
street less than sixty feet in width. 


Section 14. The company shall be entitled to 
written notice of the proposed determination by 
the city, or by any officer thereof, of any question 
arising in the course of the work herein provided 
for, which it or he is authorized by this act to de- 
termine, and to confer with the city or such officer 
thereon; and if such determination when made is 
not satisfactory to the company, it may within seven 
days after receiving written notice thereof, to be 
given after such determination, apply to the board 
for revision thereof, and thereupon the board may 
consider and finally determine such question. 


Section 15. Any person or corporation using or 
authorized to use wires along the route of such sub- 
way or subways may place the same therein, in 
such manner and upon such terms, as to compensa- 
tion and otherwise, as may be agreed upon with the 
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company; except that no contract therefor shall ex- 
tend beyond the period of twenty years from the 
opening for use of the subway to which it relates, 
or beyond the purchase thereof by the city as here- 
inafter provided. 


Section 16. The company shall file with the 
auditor of accounts of the city correct copies of all 
bills or accounts of the cost of construction of the 
subway or subways herein provided for, as the work 
proceeds. | 


Section 17. Upon completion of any subway 
herein provided for, and before the same shall be 
opened for public use, it shall be examined by the 
board, and if it appears to be in safe condition for 
operation, the board shall give to the company a 
certificate to that effect, which shall be filed in the 
office of the secretary of the Commonwealth; and 
thereupon the company shall be authorized to open 
such subway for public use. 


Section 18. At any time after the opening for 
use of the Main street subway, and before the city 
shall exercise the right hereinafter conferred to 
purchase the same, the company may construct in 
the city a subway or subways to be called the River 
street subway, of sufficient size for two railway 
tracks and adapted to the running of elevated rail- 
way trains and cars therein, with suitable appurte- 
nances therefor, as defined in section one of this act, 
from a point in the Main street subway at or near 
the junction of Massachusetts avenue, formerly 
called Main street, and River street, or Central 


13 square; thence to, in and under River street to the 
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14 northerly line of Putnam avenue, or to a point at 
15 or near the northerly abutment of the Cambridge 
16 street bridge, in that part of Boston called Brighton, 
17 or to any other point between said northerly line of 
18 Putnam avenue and the northerly abutment of said 
19 bridge, there to connect with elevated railway or 
20 surface railway tracks, in such manner, not ob- 
21 structing travel in any park or parkway, as the 
22 company may determine; and when built may main- 
23 tain and operate the same for the running of rail- 
24 way trains and cars and other incidental uses in 
25 connection therewith. 


1 Sercrron 19. At any time after the opening for 
2 use of the Main street subway, the company may 
3 construct in the city a like subway or subways, to 
4 be called the Cambridge street subway, with like 
0 appurtenances, between a point in or near Bridge 
6 street, at or near the terminus of the new dam to be 
7 constructed in place of the old Craigie bridge, con- 
8 venient for connection between such subway and 
9 


the elevated railway which the company may con- — 


10 struct upon the location heretofore granted to it 
11 over Craigie bridge or a new bridge, which descrip- 
12 tion and location shall be deemed to apply to such 
13 dam and its approaches: provided, however, that 
14 the company shall not erect any elevated structure 
15 upon its elevated railway location over such dam 
16 except such incline as may be necessary or con- 
17 venient to make a suitable connection with its ele- 
18 vated railway structuré at the easterly terminus of 
19 the dam; thence in and under Bridge street, Cam- 
20 bridge street, Peabody street, and any intervening 
21 ways or lands, and Harvard square; and may also 


rt 
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construct a like subway, to be called the Webster 
avenue subway, with like appurtenances, from Cam- 
bridge street in and under Webster avenue to a 
suitable connection with elevated railway or surface 
railway tracks in Cambridge or Somerville, at or as 
near as practicable to the line between said cities; 
and when built may maintain and operate the same 
for the running of railway trains and cars and 
other incidental uses in connection therewith. Said 
cities or either of them may, and at the request 
and expense of the company shall, widen Webster 
avenue, so far as the company may deem necessary 
for the work herein provided for. If the company 
shall not have begun to construct the Cambridge 
street subway within ten years after the opening 
for use of the Main street subway, the city may, and 
upon petition of five hundred of its legal voters 
shall, request the company in writing to construct 
the same; and if the company does not begin such 
construction within two years from such request, the 
city shall have the right, and is hereby authorized, 
to construct the same upon beginning such con- 
struction within one year after the expiration of 
such two years. Such request may be repeated by 
the city at any time after five years from the ex- 
piration of the year in which the city has the right 
to begin the construction of such subway, as above 
provided, but not more than one such request shall 
be made in any period of eight consecutive years. 
After any such request the company shall be al- 
lowed the same period of two years therefrom 
within which to begin construction, and the city 
shall be allowed the same period of one year from 
the expiration of such two years within which to 
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begin construction, if not begun by the company. If 
the city constructs such subway, it shall have the 
same rights therein as in case of purchase thereof 
under this act. Nothing in this act shall be deemed 
to require the company to construct the River 
street, Cambridge street or Webster avenue sub-- 
ways, or either of them. 


Sxcrron 20. Any and all of such subways shall 
be constructed upon and under the same terms, 
conditions and provisions, except as to time of con- 
struction, and with the same rights, powers and 
privileges in the construction, maintenance and op- 
eration thereof, which rights, powers and privileges 
are hereby conferred for such purpose, and shall be 
held by the company by, and upon the same tenure 
and with the same rights and immunities as are 
herein provided for and concerning the Main street 
subway, and subject to the right of purchase by 
the city as hereinafter conferred. 


Section 21. Section fifteen of chapter five hun- 
dred of the acts of the year eighteen hundred and 
ninety-seven is hereby so far amended, that the com- 
pany shall not erect any elevated structure upon its 
elevated railway location over the new Cambridge 
bridge, except so far as may be necessary or con- 
venient to make a suitable connection at the east- 
erly terminus thereof with its elevated railway 
structure on the location herein described, and its 
tenure thereof or other rights shall not-be impaired 
by omission so to do; nor shall it be required to ap- 
ply for the elevated railway route between Boston 
and Cambridge, described in said section fifteen, 
within, six months from the time such bridge is fin- 
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15 ished, nor to construct its elevated railway thereon; 
16 but in lieu thereof it is hereby authorized and re- 
17 quired to construct and complete its elevated rail- 
18 way, within the time allowed for completion of the 
19 Main street subway herein provided for, upon and 
20 over one of the locations in the city of Boston here 
21 designated, namely: (1) between Brattle street and 
22 Charles street, upon and over the location granted 
23 by chapter five hundred and forty-eight of the acts 
24 of the year eighteen hundred and ninety-four, in 
25 section six, paragraph third, clause (k), and thence 
26 upon and over a location in Charles street and Cam- 
27 bridge street or other public or private ways or 
28 lands to such new bridge; and the provisions of said 
29 section fifteen relating to approval of the route 
30 therein described shall apply, so far as such ap- 
31 proval is required by law, to the locations herein 
32 designated; or (2) between the Scollay square sub- 
33 way station and North Russell street, in and through 
34 the Cambridge street subway authorized by section 
35 five of said chapter five hundred, if built, and thence 
36 upon and over the location (1) aforesaid to such 
37 new bridge; and said section five is hereby so far 
38 amended that such subway, if built, shall not be ex- 
89 tended nearer to Charles river than North Russell 
40 street, and the agreement for its use therein pro- 


41 vided for shall be at an annual rental of four and | 
42 one-half per cent of its net cost and shall otherwise ) 


43 contain the same provisions, so far as applicable, 


44 as the existing lease of the East Boston tunnel; or * 


45 (3) between the Park street subway station and a 
46 point at or near the intersection of Phillips and 
47 Grove streets, in and threugh a tunnel for two rail- 
48 way tracks adapted to the use of elevated railway 
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49 trains and cars, with suitable appurtenances, which 
50 the Boston transit commission is hereby authorized 
51 to construct, in and under any public or private ways 
52 or lands between such points, if the company does 
53 not within one year from its acceptance of this act 
54 begin the construction of its elevated railway upon 
55 and over the location (1) aforesaid, or request the 
56 commission to construct the Cambridge street sub- 
57 way aforesaid; and thence upon and over a location 
58 in Grove street or other public or private ways or 
59 lands to Cambridge street, and thence over the loca- 
60 tion (1) aforesaid to such new bridge; and, from the 
61 westerly terminus of either route, upon its location 
62 across such new bridge and in Main street to a con- 
63 nection with the Main street subway. Such tunnel, 
64 if constructed, shall be constructed upon and under 
65 the same terms, conditions and provisions, so far 
66 as applicable, and with the same rights, powers and 
67 privileges in respect of the construction thereof, 
68 which rights, powers and privileges are hereby con- 
69 ferred upon the commission, the board, the treas- 
70 urer of the city of Boston, the company, and other 
71 public officers or parties in interest respectively, for 
72 such purpose, as are provided by chapter five hun- 
73 dred and thirty-four of the acts of the year nine- 
74 teen hundred and two for construction of the tunnel 
75 therein provided for; and upon or before comple- 
76 tion thereof the commission shall execute with the 
77 company a contract for the sole and exclusive use 
78 thereof by the company for railway and other inci- 
79 dental uses for twenty-five years from its opening 
80 for use, at an annual rental equal to four and one- 
81 half per cent of its net cost, and otherwise containing 
82 the same provisions, so far as applicable, as the 
83 aforesaid lease of the Hast Boston tunnel. 
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SEction 22. The company may from time to time, 
in the manner and subject to the requirements pre- 
scribed by law, issue and dispose of such additional 
amounts of its capital stock or bonds, or of either 
at its option, as may be necessary to meet and pay 
the cost of construction, connection and equipment 
for use and operation of the subway or subways 
which it is authorized by this act to construct, and 
their appurtenances and terminals, the cost of ac- 
quisition of any land or lands, and all other expend- 
itures made or incurred by the company under au- 
thority of this act. 


Section 23. The provisions of the compensation 
clause of section ten of chapter five hundred of the 
acts of the year eighteen hundred and ninety-seven, 
shall include the additional track mileage of the 
company constructed under this act for the purpose 
of the distribution of the tax thereby imposed. 


Section 24. The subway or subways constructed 
by the company under this act, with their appurte- 
nances and equipment, shall be, and be considered, 
for the purposes of regulation by the board and for 
the purposes of section four of chapter five hundred 
and forty-eight of the acts of the year eighteen hun- 
dred and ninety-four as now amended, a part of the 
elevated railway of the company. No taxes or exer- 
cises not in fact imposed upon street railways at the 
time of the passage of chapter five hundred of the 
acts of the year eighteen hundred and ninety-seven, 
nor any other burden, duty or obligation which is 
not at the same time imposed by general law on all 
street railway companies, shall be imposed upon or 
in respect of such subway or subways or their ap- 
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purtenances or equipment during the period of 
twenty-five years from the passage of said chapter 
five hundred: provided, however, that the company 
shall continue to be annually assessed and to pay 
taxes then or thereafter imposed by general law in 
the same manner as though it were a street railway 
company, as provided in section ten of said act, and 
to pay the compensation tax imposed by said sec- 
tion ten; and such subway or subways and their 
appurtenances, equipment and locations and the 
right to maintain the same shall be held by the com- 
pany by and upon the same tenure and with the 
same rights, privileges and immunities therein as 
are provided in respect of its elevated lines and 
structures by said chapter five hundred, and shall 
never be taken or purchased from the company, un- 
less by its consent, except in the manner and on the 


terms prescribed in section seven of chapter one 


hundred and eleven of the Revised Laws, or under 
the right of purchase conferred upon the city by 
section twenty-six of this act. 


SEecTIon 25. In respect of the equipment, use and 
operation of the railways to be constructed in such 
subway or subways, and transportation thereon, the 
company shall have all the rights, privileges and 
immunities and be subject to all the duties, liabili- 
ties and restrictions set forth in general or special 
laws now in force applicable to it, or in laws here- 


8 after enacted applicable to it, so far as the same do 


9 


not impair its rights, privileges or immunities, ac- 


10 quired under any statute or otherwise. 


1 


Section 26. At any time after the expiration of 


— 
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35 


twenty years from the opening for use of the Main 
street subway, or at any earlier time by agreement 
with the company, and upon the payment to it by 
the city of such an amount as will reimburse the 
company the original cost of the Main street sub- 
way and the River street subway, if the latter is 
then built or begun, and their appurtenances and 
equipment, together with the cost of all additions or 
alterations lawfully made thereto or therein, with 
simple interest at eight per cent per year on the cost 
paid in by its stockholders, to be computed from 
the time of such payment by the stockholders (but 
not prior to the opening for use), to the time of the 
purchase, in addition to interest at three and one- 
fourth per cent per year on all sums expended in 
construction from the time of their expenditure to 
the time of the opening for use, deducting, however, 
from such interest any and all dividends declared 
and paid after such opening for use upon any stock 
issued therefor, but without interest on such divi- 
dends, and also deducting from the purchase price 
such other amounts accruing from property ac- 
quired for such two subways as are provided for 
by section nine of this act, the title to such two sub- 
ways and their appurtenances and equipment and 
additions thereto, and all rights and interests 
therein, shall vest exclusively in the city. This right 
of purchase of the city shall be in lieu of the right 
of the Commonwealth under section six of chapter 
one hundred and eleven of the Revised Laws, but 
shall not otherwise affect any rights of the Com- 
monwealth. Upon such purchase the city shall have, 
hold and enjoy in its private or proprietary capac- 
ity, as its own property, the subway or subways 
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and their appurtenances and additions so acquired, 
and all rents, tolls, income and profits derived there- 
from, and the same shall never be taken by the Com- 
monwealth except upon payment of just compensa- 
tion therefor: provided, however, that so much of 
such rents, tolls, income and profits as may be neces- 
sary therefor shall be paid into the respective sink- 
ing funds for the redemption of any bonds which 
shall be issued by the city for such purchase and 
shall be used for the payment of interest thereon. At 
any time after the expiration of thirty years from 
the opening for use of the Main street subway, or at 
any earlier time, by agreement. with the company, 
the city may purchase the Cambridge street sub- 
way, if then built or begun, and the Webster ave- 
nue subway, if then built or begun, and their appur- 
tenances, and shall purchase both if either, upon the 
same terms, conditions and provision and with the 
same effect as is herein above provided for and 
concerning its purchase of the Main street subway. 


Section 27. For the purpose of meeting the re- 
quirements of sections nineteen and twenty-six of 
this act, the city may issue from time to time notes, 
bonds or scrip, in excess of the tax limit prescribed 
by law, designated on the face thereof Cambridge 
Subway Loan, to an amount not exceeding the sums 
required under this act, and shall use the proceeds 
of the same for such purpose. 


Section 28. Upon acceptance of this act by the 
company, the elevated railway locations within the 
city of Cambridge granted to the company by chap- 
ter five hundred and forty-eight of the acts of the 
year eighteen hundred and ninety-four and chapter 
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five hundred of the acts of the year eighteen hun- 
dred and ninety-seven, shall be revoked, except the 
locations following, which are preserved and con- 
tinued, namely: —its location upon and over the 


new Cambridge bridge and its approaches and Main 


street, to the most westerly point at which the Main 
street subway may terminate at its easterly end 
under the provisions of section one hereof; its loca- 
tion from the Cambridge line upon and over Cam- 
bridge street bridge or a new bridge and River 
street, to the most northeasterly point at which the 
River street subway may terminate at its south- 
westerly end under the provisions of section eight- 
een hereof; its location upon and over the new dam 
and its approaches to be constructed in place of the 
old Craigie bridge, and from such dam upon and 
over Bridge street or other public or private ways 
or lands to the most westerly point at which the 
Cambridge street subway may terminate at its east- 
erly end under the provisions of section nineteen 
hereof; and its location upon and over Webster ave- 
nue from the Cambridge line to the most southerly } 
point at which the Webster avenue subway may ter- 
minate at its northerly end under the provisions of 
said section nineteen. The locations so revoked 
shall be of no further force or effect, and the com- 
pany shall not without further legislative authority 
construct any eleve.ted railway upon or over the 
same nor be subject to any penalty or forfeiture 
for omission so to do. 


Srotion 29. The supreme judicial or superior 
court, upon application of the cities of Cambridge 
or Boston, the company, or any other party in inter- 
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est, may enforce or prevent violation of the provi 
sions of this act, by any appropriate process. 


Section 30. This act shall take effect upon its 
acceptance by the company, by vote of its board of 
directors, and return thereof within two months 
after its passage. If so accepted, the company shall 
complete the work of construction of the Main street 
subway within four years after the final approval 
of the original plan required by section three. If 
such construction, or the construction of the ele- 
vated railway, as provided in section twenty-one 
hereof, is delayed by litigation, unforeseen casualty 
or other cause, the company may apply to the board 
for extension of the time therefor, and the board, 
upon notice to the city and upon hearing and proof 
that such litigation was not. collusive, or that such 
casualty or other cause was not due to the fault of 
the company, may grant such extension of the time 
for completion of the subway or railway, or both, 
as it may deem reasonable. 
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To accompany the petition of Winslow Warren and others for legis- 
lation to prohibit the use of the old State House and other historical 
structures for certain purposes and to promote their preservation. Cities. 


Commonwealth of Massachusetts, 


In the Year One Thousand Nine Hundred and Seven. 


AN ACT 


To preserve the Old State House as an Historic and 
Patriotic Memorial and to prohibit Its u se for Any 
Other Purposes. 


Be it enacted by the Senate and House of Representatives 
wn General Court assembled, and by the authority of the 
same, as follows: 


1 Section 1. The old colonial state house situ- 
2 ated at the head of State street in the city of Bos- 
3 tor shall be preserved as an historic and patriotic 
4 memorial, and no encroachment upon nor alteration 
5 of said building, nor use of the same for business, 
6 commercial or transit purposes shall be made ex- 
_ ¢ cept the use of the basement under the eastern end 
8 of said building and the space under the western 
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end and beneath the ground or first floor thereof 


10 for transit purposes as provided by the Boston 


i kil 


transit commission: provided, that no entrance, nor 


12 stairway to the tunnel or subway adjacent to said 


13 
14 


building shall be made on or adjacent to the Wash- 
ington street front thereof, and no part of the walls 


15 of said old state house shall be disturbed or al- 
16 tered except by way of restoring them to ancient 
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condition as hereinafter provided. 


Section 2. The city of Boston is hereby author- 
ized and required to preserve and maintain said 
old state house as an historic and patriotie me- 
morial, and is authorized with the approval of the 
governor of the Commonwealth first obtained in 
writing to make such restorations therein as will 
restore the same to its form and condition in colonial 
days. 


Section 3. The supreme judicial court shall have 
jurisdiction in equity upon the petition of the gov- 
ernor, the mayor of Boston, or of ten or more in- 
habitants of the Commonwealth to enjoin and re- 
strain any violation of the provisions of this act. 
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Commonwealth of Slassachusetts. 


SENATE, May 28, 1907. 


The committee on Metropolitan Affairs, to whom was 
referred the petition (with accompanying bill, House, No. 
688) of John F. Fitzgerald, mayor, for legislation to 
provide for the construction of a Beacon street subway in 
the city of Boston; and the petition (with accompanying 
bill, House, No. 969) of George B. Upham for legislation 
to provide for the construction of additional tunnels and 
subways in the city of Boston, report the accompanying bill. 


For the committee, 


GUY W. COX. 


Mr. Wessrer, of the House, dissents, and Messrs. 
LomasnEy and Wuirte dissent as to terms for damages. 
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Conunonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Seven. 


AN ACT 


To provide for the Construction of an East and West Tunnel 


and Subway in the City of Boston. 


Be wt enacted by the Senate and House of Representatives 
mm General Court assembled, and by the authority of the 


same, as follows: 


16 
17 


Section 1. The Boston transit commission, here- 
inafter called the commission, may construct in the 
city of Boston, hereinafter called the city, a tunnel and 
subway, to be designated as the Riverbank subway, and 
hereinafter called the subway, so designed as to be adapted 
for the accommodation of two railway tracks, from a 
point or points in or under the existing Park street sub- 
way station, or any enlargement thereof, under Boston 
Common, and any other intervening public or private 
ways or lands, substantially parallel to and adjoining or 
as a part of the tunnel authorized by chapter five hun- 
dred and twenty of the acts of the year nineteen hun- 
dred and six, to a point or points more than one hundred 
feet distant from the common; thence in and under any 
intervening public or private ways or lands to a point 
or points in the Charles river embankment and park pro- 
vided for by chapter four hundred and sixty-five of the 
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18 acts of the year nineteen hundred and three as amended 
19 by chapter four hundred and two of the acts of the year 
20 nineteen hundred and six; thence westerly in and under 
21 said embankment and park to a point or points at or near 
22 the westerly terminus thereof at or near the Back Bay 
23 Fens; thence under Charlesgate East, under the outlet 
24 from the Back Bay Fens basin and under public or 
25 private lands to Beacon street, thence under Beacon 
26 street to a point or points on public or private lands at 
27 or near the junction of Beacon street, Brookline avenue 
28 and Commonwealth avenue, includingsuitable approaches, 
29 entrances, sidings, stations, elevators, inclines, cuts, loops, 
30 connections and other structures, which shall also include 
31 connections either at grade or otherwise with the existing 
32 Tremont street subway and suitable terminals under the 
33 common and Tremont street and connections with the 
34 street railway tracks on the surface of Beacon street. 

35 Any tunnel or subway construction under or within 
36 one hundred feet from Boston Common shall be made, 
37 so far as practicable, water tight and the work shall so 
38 be done as to avoid draining of moisture from the sur- 
39 rounding soil or other injury to the trees, and the com- 
40 mission may construct a suitable system of subsoil irri- 
41 gation above and near the line of said subway within the 
42 common or may take any other measures which it may 
43 deem suitable and necessary for the preservation of the 
44 trees, to be paid for as a part of the cost of the subway. 
45 ‘The commission shall so design and construct any struc- 
46 tures erected above the surface of the embankment and 
47 park aforesaid as to constitute the least practicable ob- 
48 struction to the view. | 


1 Sxrorton 2. The commission shall immediately after 


the passage of this act make such preliminary investiga- 
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tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such investigations 
and surveys, and may expend such sums as it deems 
necessary therefor. ‘The expenses incurred in making 
such preliminary investigations, surveys and plans shall 
be deemed a part of the cost of the work. 

The Charles river basin commission shall make such 
changes in its plans for constructing the embankment 
and park aforesaid and the conduit, drains or other struc- 
tures therein or appurtenant thereto, and in the con- 
struction thereof, as the transit commission may deter- 
mine to be required in connection with the proper loca- 
tion and construction of the subway herein provided for, 
and shall postpone or omit any part of the work pro- 
vided for by said chapter four hundred and sixty-five as 
amended by said chapter four hundred and two, which 
it may be necessary or expedient to postpone or which 
may be rendered unnecessary by or in view of the work 
herein provided for; but no changes, postponements or 
omissions shall be made in respect of the shut-off dam 
or any part thereof or in respect of the main marginal 
conduit as distinguished from the inflows, overflows and 


other connections therewith. 


Seotion 3. The commission shall not begin the work 
of construction until it has filed in the office of the city 
engineer a plan signed by the commission showing the 
proposed route or the location thereof and the general 
form and method of construction, the location of pro- 
posed tracks, stations and approaches, and the alignment 
and grade, which plan shall be submitted to the Boston 


Elevated Railway Company, hereinafter called the com- 
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pany, which term shall be deemed to include its suc- 
cessors and assigns, for its approval. Any such plan so 
filed may be altered at any time by a new plan signed 


and filed in like manner. 


Section 4. The commission may make contracts in 
the name of the city for the work herein authorized, 
but all contracts involving two thousand dollars or more 
in amount shall be in writing and signed by a majority 
of the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the contractor 
for the completion of the original contract. No such 
contract or alteration of any such contract shall be valid 
or binding on the city unless executed in the manner 


aforesaid. 


Section 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for traffic 
between the hours of eight in the forenoon and six in 


the afternoon of each secular, day except public holidays. 


Section 6. The commission may, for the purposes 
of this act, use public ways and lands, including the em- 
bankment and park aforesaid, without compensation 
therefor: provided, however, that any private owner of 
flats or land covered by tide water, if any, taken under 
authority of chapter four hundred and sixty-five of the 
acts of the year nineteen hundred and three and chapter 
four hundred and two of the acts of the year nineteen 


hundred and six for that part of the embankment and 
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park traversed by the subway, if entitled in law to addi- 
tional compensation therefor in view of the use thereof 
authorized by this act, may recover the same from the 
city, in the manner provided by section eight of this 
act; and the commission may take for the city, by pur- 
chase or otherwise, lands in fee and easements, estates, 
and rights in land, including the right to go under the 
surface thereof or through or under buildings or parts 
of buildings thereon, and such takings in fee or other- 
wise may be made whether the lands taken or otherwise 
affected are held under or by title derived under emi- 
nent domain or otherwise. A taking or purchase under 
this section of an easement or other estate or right in a 
given parcel of real estate, whether such parcel consists 
of unimproved land or of land and buildings, may be 
confined to a portion or section of such parcel fixed by 
planes of division or otherwise, below or above or at the 
surface of the soil, and in such case no taking need be 
made of upper or lower portions or other parts or sections 
thereof, except of such easements therein, if any, as the 
commission may deem necessary. The commission, to 
make any taking by right of eminent domain, shall cause 
to be recorded in the registry of deeds for the county of 
Suffolk a description of the lands, easements, estates or 
rights to be taken, as certain as is required in a common 
conveyance of.land, with the statement that the same 
are taken under authority of this act, which description 
and statement shall be signed by the commission; and 
the lands, easements, estate or rights therein described 
shall upon such recording be taken for and shall vest in 
the city. The commission shall, so far as may be prac- 
ticable, notify all known owners of such takings, but the 
validity thereof shall not be affected by want of such 
notice. 
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Section 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property so 
taken, or purchased for the purposes of this act, whenever 
the same shall in the opinion of the commission cease 
to be needed for such purposes. The proceeds of such 
sales and leases and the fair valuation of any such lands 
or other property no longer needed for such purposes 
but not actually sold, shall be deducted from the cost of 
the subway for the purposes of ascertaining the rental 
thereof. 


Srction 8. The commission shall determine and award 
the damages sustained by any person by reason of prop- 
erty taken or injured by the commission under authority 
of this act, except public ways or lands, including the 
embankment and park aforesaid, and may agree with 
any person as to the amount to be paid as damages sus- 
tained by him for any property so taken or injured, which 
damages the city shall be liable to pay. If such person 
is dissatisfied with such award, or cannot agree with the 
commission upon his damages, the same may be de- 
termined by a jury in the superior court for the county 
of Suffolk, on petition therefor of such person or of the 
cmmission against the city, filed in the clerk’s office 
within.one year after such property is so taken or in- 
jured; and judgment shall be entered upon the determina- 
tion of such jury and costs shall be taxed and execution 
issued in favor of the prevailing party as in civil cases. 
The members of the commission shall not be personally 


hable for any such damage. 


Sreorion 9. The commission may order the temporary 


‘2 removal or relocation of any surface tracks, and the 
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temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
the construction or operation of the subway, and shall 
grant new locations for any such structures so removed 
or relocated. Such orders, to the extent specified therein, 
shall be deemed a revocation of the right or license to 
maintain such tracks, conduits, pipes, wires, poles or other 
property, and the owner of any such structures in public 
ways or lands shall comply with such orders without 
expense to the city. If such owner shall fail to comply 
with the order of the commission within a. reasonable 
time, to be fixed in the order, the commission may dis- 
continue and remove such tracks, conduits, pipes, wires, 
poles or other property, and may relocate the same, and ; 
the cost of such discontinuance, removal or relocation shall 
be repaid to the city by the owner. No such discon- 
tinuance, removal or relocation shall entitle the owner of 
the property thus affected to any damages on account 
thereof. Any such structures in or upon private lands 
may be removed and relocated by the commission, or if 
removed and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission. Any gas 
or electric lighting company may shut off the gas or cur- 
rent from any pipes or wires affected by any acts done 
hereunder, when and so far as may be necessary to avoid 
danger of escape or explosion of gas or other public 
danger. 


Section 10. Before beginning the work of construc- 
tion the commission shall execute with the company, in 
the name of the city, the company consenting thereto, a 
contract in writing for the sole and exclusive use of the 


subway by the company, for the -running of its cars 


1907.] SENATE — No. 359. 9 


99 


therein and for other purposes, for a term of twenty- 
five years from the beginning of the use thereof, at an 
annual rental equal to four and one-half per cent of the 
net cost thereof, and upon such other provisions and 
conditions, not affecting the term or rental and following 
the form of the tunnel lease made by and between the 
commission and the company December twenty-fourth, 
nineteen hundred and four, so far as the same may be 
applicable, as the commission and the company may agree 
upon, or in case of difference as the board of railroad 
commissioners, hereinafter called the board, may de- 
termine. The provisions of this act, in so far as they 
declare, define or establish the terms and conditions for 
the construction, tenure, maintenance and operation of the 
subway, shall be embodied in and made part of said 
contract. The use of said structures shall begin when, 
in the opinion of the commission, a reasonable time after 
completion has been allowed for equipment. The net cost 
thereof shall be deemed to include, except as herein other- 
wise provided, all expenditures incurred in acquisition 
and construction including damages, expenses and sal- 
aries of the commission, and interest at three and one- 
fourth per cent per annum on the debt incurred in 
construction prior to the beginning of the use. 

The company may for the purposes of this act, in- 
cluding all equipment or other expenditure by the com- 
pany thereby required or authorized, from time to time 


in the manner and subject to the requirements prescribed 


by law, issue and dispose of such amounts of its capital 


stock or bonds or either at its option, in addition to the 


amounts heretofore authorized, as may be necessary 


therefor. 
In respect to the equipment, use and operation of the 
railway to be loeated in the subway and transportation 
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thereon, the company is to have all the powers and priv- 
ileges and be subject to all the duties and liabilities, re- 
strictions and provisions set forth in general and special 
laws which now are or hereafter may be in force applicable 
to it, so far as the same do not impair contract rights or 
privileges acquired under any law or otherwise. 

The use and control of the subway if acquired by the 
company shall be subject to the rights, if any, which 
the West End Street Railway Company may have under 
the provisions of article two of its lease to the company, 
dated December nine, eighteen hundred and ninety-seven, 


or otherwise. 


Section 11. The transit commission and the Charles 
river basin commission shall jointly determine, or in 
ease of difference the board shall determine, the amount 
if any by which the cost of the embankment and park 
referred to in section one of this act and the conduit, 
drains or other structures therein or appurtenant thereto, 
is or may be reduced by reason or in consequence of the 
work provided for by this act, below the amount which 
they otherwise would have cost; and the amount of such 
reduction shall be deducted from the cost of the subway 
for the purpose of ascertaining the rental thereof. So 
much of such reduction as may be connected with the 
cost of construction of the marginal conduit to be con- 
structed by the Charles river basin commission shall be 
added to the cost of the construction of the metropolitan 
park system to be assessed under the provisions of sec- 
tion nine of chapter four hundred and sixty-five of the 
acts of the year nineteen hundred and three as amended 
by section two of chapter four hundred and two of the 
acts of the year nineteen hundred and six, and in de- 


termining the amount to be assessed upon and paid by 


ae ee 


1907. ] SENATE —No. 359. 11 


22 
23 


24 


25 


26 


27 
28 
29 
30 
31 


32 


33 
34 
35 
56 


c co --T So Oo H OO WO -™ 


i Go) hOt eet 


Go  =7- Soy Ox 


the city under the provisions of said chapter four hun- 
dred and sixty-five as so amended, such estimated amount 
of the reduction connected with the construction of said 
conduit shall be credited as having been paid by the 
city. So much of such reduction of cost of the em- 
bankment and park as may not be connected with the 
cost of construction of said marginal conduit shall be 
borrowed by said city in connection with and in the 
same manner as the amount it is to borrow for repaying 
to the Commonwealth the cost of said embankment and 
park as provided by section nine of said chapter four 
hundred and sixty-five, as so amended, and the amount 
thereof shall be paid into the sinking fund set aside to 
meet the bonds issued by the city to meet the cost of 


construction of the subway herein authorized. 


Section 12. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for upon which the com- 
pany had previously requested a'hearing, except an award 
of or agreement upon damages as provided in section 
eight thereof, the company may within three days after 
notice of such determination apply to the board for a 
revision of the same, and thereupon the board may con- 


sider and finally determine such question. 


Srotion 13. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale the bonds of the city, regis- 
tered or with interest coupons attached, as he may deem 
best, to an amount not exceeding the cost of the subway 
herein provided for. Such bonds shall be designated on 
their face, Boston Riverbank Subway Loan, shall be for 


such terms, not exceeding fifty years, as the mayor and 


TD oO FP CF LW HY 


CO 


TUNNEL AND SUBWAY—BOSTON. [May 


treasurer of said city may determine, and shall bear in- 
terest payable semi-annually at such rate not exceeding 
four per cent per annum, as the treasurer shall determine. 
The debts incurred by the city from time to time under 
the provisions of this act shall not be included in deter- 
mining the limit of indebtedness of the city as estab- 
lished by law, and the proceeds of such bonds shall be 
used to meet all damages, costs and expenses incurred 
by the commission or the city in carrying out the pro- 
visions of this act. The board of commissioners .of 
sinking funds shall establish a sinking fund for the pay- 
ment of the bonds issued under this act. All premiums 
received from the sale thereof shall be paid into the 
sinking fund. All rents, tolls, percentages or other an- 
nual compensation received by the city for any use of the 
subway under this act, or for any use of any lands or 
rights taken under authority of this act, shall annually 
be used by the treasurer, first, to meet the requirements 
of and any deficiency in the sinking fund; second, to 
meet the interest on the bonds; and the surplus, if any, as 
a part of the general revenue of the city. The proceeds 
from any sale or lease of lands or rights taken by pur- 
chase or otherwise under authority of this act shall be 
paid into the sinking fund, or shall be used for con- 


struction, as the commission may determine. 


Section 14. If the term of the commission expires 
before the completion*of the work herein provided for, 
the city shall have all rights, powers and privileges, and 
be subject to all duties, restrictions and liabilities, hereby 
conferred or imposed upon the commission in respect 
thereof, and such powers shall be exercised by the mayor, 
city engineer and city treasurer in place of the com- 


mission. 
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Section 15. The supreme judicial court and the 
superior court, upon application of any party in in- 
terest, including the company, the city, or any ten tax- 
able inhabitants thereof, may enforce or prevent viola- 
tion of the provisions of this act by any appropriate 


process. 


Srotion 16. The subway authorized by this act shall 
be in lieu of and in substitution for the subway author- 
ized by chapter five hundred and thirty-four of the acts 
of the year nineteen hundred and two, and construction 
thereof shall be begun at such time after the expiration 


of one year from the completion of the tunnel authorized 


by said chapter as the commission and the company may. 


agree upon, or in case of difference as the board shall 
determine that the public interests require; but the same 
may be begun at any time that the commission and the 


company may agree upon. 


Section 17. This act shall take effect upon its ac- 
ceptance by the company, by vote of its board of directors 


and return thereof, within two months after its passage. 
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Bill accompanying the petition of George B. Upham for legislation 
to provide for the construction of additional tunnels and subways 
in the city of Boston. Metropolitan Affairs. January 24. 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Seven. 


AN ACT 


To provide for the Construction of Additional Tunnels and 
Subways in the City of Boston. — 


Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 


same, as follows: 


1 Sxcrion 1. The Boston transit commission, herein- 
2 after called the commission, shall construct in the city 
3 of Boston, hereinafter called the city, a tunnel and sub- 
4 way so designed as to be adapted for the accommodation 
5 of two tracks especially for use by surface cars, from a 
6 point or points in or under the existing Park street sub- 
7 way station or any enlargement thereof, through and 
8 under Boston common, public streets, squares or places 
9 and public or private lands, by such route as said com- 
10 mission shall determine to be most suitable, between said 
11 existing subway station and the Charles river embank- 
12 ment at or near the angle thereof, at or near the Union 
13 boat club, and thence westerly under said embankment 
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14 to a point at or near the westerly terminus thereof at or 
15 near the Back Bay Fens, thence under Charlesgate East, 
16 under the outlet from the Back Bay Fens Basin and 
17 under public or private lands to Beacon street, thence 
18 under Beacon street to a point or points on public or 
19 private lands at or near the junction of Beacon street, 
20 Brookline avenue and Commonwealth avenue, together 
21 with suitable approaches, sidings, entrances, stations, 
22 elevators, inclines, connections and other structures, 
23 hereinafter called appurtenances, which shall also include 
24 connections either at grade or otherwise with the exist- 
25 ing Tremont street subway. | 
26 Any tunnel or subway construction under or within 
27 one hundred feet from Boston common shall be, so far 
28 as practicable, water tight and shall so be designed, 
29 placed and constructed as to avoid the draining of moisture 
30 from the surrounding soil or other injury to the trees. 
31 No additional structures shall be placed above the sur- 
32 face of the common, but in connection with the construc- 
33 tion of the tunnel or subway the commission may enlarge, 
34 by not more than one-third of the present width, the 
35 width of the existing entrances to and exits from the 
36 Park street subway station, and the cost thereof shall be 
37 deemed and treated as part of the cost of the tunnel or 
38 subway. 

39 All stations erected above the surface of said embank- 
40 ment shall be so designed and constructed as to con- 
41 stitute the least practicable interruption to the view. 
42 Said herein authorized tunnel and subway shall Herel 
43 after be called the subway. 


famed 


SECTION 2. The commission shall immediately after 


ho 


the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 


oo 
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that end may enter upon any lands and place and maintain 
marks therein, and may make excavations, borings and 
do all other acts necessary for such investigations and 
surveys. The commission may expend such sums as it 
deems necessary therefor. ‘The expenses incurred in 
making such. preliminary investigations, surveys and 
plans shall be deemed to be a part of the cost of the 
subway. 


Section 3. The commission shall not begin the work 
of construction until it has filed in the office of the city 
engineer a plan signed by the commission showing the 
location of that part of the work which it is about to 
construct. Any such plan so filed may be altered at any 
time by a new plan signed and filed in like manner. 


Section 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 
amount shall be in writing and signed by a majority of 
the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 
valid or binding on the city unless executed in the manner 
aforesaid. 


Section 5. All work done under this act under or near 
public streets and places shall be conducted, so far as 
practicable, in such manner as to leave such streets and 
places, or a reasonable part thereof, open for traffic be- 
tween the hours of eight in the forenoon and six in the 


6 afternoon of each secular day except public holidays. 
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Section 6. The commission may, for the purposes 
of this act, use public ways and lands without compen- 
sation therefor, and may take for the city, by pur- 
chase or otherwise, lands in fee and easements, estates, 
and rights in land, including the right to go under the 
surface thereof or through or under buildings or parts of 
buildings thereon, and such takings in fee or otherwise 
may be made whether the lands taken or otherwise af- 
fected are held under or by title derived under eminent 
domain or otherwise. A taking or purchase under this 
section of an easement or other estate or right in a given 
parcel of real estate, whether such parcel consists of 
unimproved land or of land and buildings, may be con-> 
fined to a portion or section of such parcel fixed by planes 
of division, or otherwise, below or above or at the surface 
of the soil, and in such case no taking need be made of 
upper or lower portions or other parts or sections thereof, 
except of such easements therein, if any, as the commis- 
sion may deem necessary. The commission, to make 
any taking by right of eminent domain, shall cause to 
be recorded in the registry of deeds for the county of 
Suffolk a description of the lands, easements, estates or 
rights to be taken, as certain as is required in a common 
conveyance of land, with the statement that the same 
are taken under authority of this act, which description 
and statement shall be signed by the commission; and 
the lands, easements, estates or rights therein described 
shall upon such recording be taken for and shall vest in 
the city. The commission shall, so far as may be prac- 
ticable, notify all known owners of such takings, but 


the validity thereof shall not be affected by want of such © 
notice. 


Section 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
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sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property so 
taken, or purchased for the purposes of this act, when- 
ever the same shall in the opinion of the commission 
cease to be needed for such purposes. The proceeds of 
such sales, and the fair valuation of any such lands or 
other property no longer needed for such purposes but 
not actually sold, shall be deducted from the cost of the 
subway for the purpose of ascertaining the rental thereof. 


SECTION 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 
as damages sustained by him for any property so taken 
or injured, which damages the city shall be liable to pay. 
If such person is dissatisfied with such award, or cannot 
agree with the commission upon his damages, the same 
may be determined by a jury in the superior court for 


_ the county of Suffolk, on petition therefor of such per- 


son or of the commission against the city, filed in the 
clerk’s office within one year after such property is so 
taken or injured; and judgment shall be entered upon 
the determination of such jury and costs shall be taxed 
and execution issued in favor of the prevailing party as 
in civil cases. The members of the commission shall not 
be personally liable for any such damage. 


SecTION 9. The commission may order the temporary 
removal or relocation of any surface tracks, and the tem- 
porary or permanent removal or relocation of any con- 
duits, pipes, wires, poles or other property of any person 
or corporation, which it deems to interfere with the con- 
struction or operation of the subway, and shall grant new 
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7 locations for any such structures so removed or relocated. 
8 Such orders, to the extent specified therein, shall be 
9 deemed a revocation of the right or license to maintain 
10 such tracks, conduits, pipes, wires, poles or other prop- 
11 erty, and the owner of any such structures in public ways 
12 or lands shall comply with such orders without expense 
13 to the city. If such owner shall fail to comply with the 
14 order of the commission within a reasonable time, to be 
15 fixed in the order, the commission may discontinue and 
16 remove such tracks, conduits, pipes, wires, poles or other 
17 property, and may relocate the same, and the cost of 
18 such discontinuance, removal or relocation shall be re- 
19 paid to the city by the owner. No such discontinuance, 
20 removal or relocation shall entitle the owner of the prop- 
21 erty thus affected to any damages on account thereof. 
22 Any such structures in or upon private lands may be 
23 removed and relocated by the commission, or if removed 
24 and relocated by the owner thereof the reasonable ex- 
25 pense shall be repaid him by the commission, Any gas 
26 company may shut off the gas from any pipes affected by 
27 any acts done hereunder, when and so far as it may be 
28 necessary to avoid danger of escape or explosion of gas. 


1 Sxcrion 10. The commission shall, within ninety days 
2 after the passage of this act, execute with the Boston 
3 Elevated Railway Company in the name of the city, the 
4 said company consenting thereto, a contract in writing ~ 
5 for the sole and exclusive use of the subway and appurte- 

6 nances for the period of twenty-five years from the begin- 
7 ning of the use of the subway, on the terms and conditions 
8 hereinafter provided ; but in case said company shall not 
consent and execute said contract within said ninety days, 
10 the commission may, within the next one hundred and 
11 twenty days after the expiration of said ninety days, 
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12 execute with some other corporation or corporations now 
13 or hereafter organized under the laws of this Common- 
14 wealth, which corporation or corporations the commission, 
15 in its discretion, shall deem to be of sufficient financial 
16 responsibility, a contract in writing for the sole and ex- 
17 clusive use of the subway and appurtenances, or for the 
18 joint use thereof, for the period of twenty-five years from 
19 the beginning of the use of the subway on the terms and 
20 conditions hereinafter provided, viz. : at an annual rental 
21 equal to four and one-half per cent of the net cost of the 
22 subway, for the running of cars therein, and for such 
23 other uses and upon such provisions and conditions, not 
24 affecting the term or rental, as the commission and the 
25 lessee may agree upon, or in case of difference, as the 
26 board of railroad commissioners may determine. The 
27 provisions of this act, in so far as they declare, define or 
28 establish the terms and conditions for the construction, 
29 tenure, maintenance and operation of said subway and 
30 appurtenances, shall be embodied in and made part of 
31 said contract. The use of the subway shall begin when, 
32 in the opinion of the commission, a reasonable time after 
33 completion has been allowed for equipment. The net 
34 cost of the subway shall be deemed to include all expendi- 
35 tures incurred in acquisition and construction, including 
36 damages, expenses and salaries of the commission, and 
37 interest at three and one-fourth per cent per annum on 
38 the debt incurred in construction prior to the beginning 
39 of the use. When a contract for the use of the subway 
40 has been executed as above provided the commission 
41 shall proceed forthwith with the work of construction. 


Section 11. The treasurer of the city shall from time 
to time, on request of the commission, issue and sell at 
3 public or private sale, the bonds of the city, registered or 
4 with interest coupons attached, as he may deem best, to 
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an amount not exceeding the cost of the subway herein 
provided for. Such bonds shall be designated on their 
face, Boston Embankment Subway Loan, shall be for such 
terms, not exceeding fifty years, as the mayor and treas- 
urer of said city may determine, and shall bear interest 
payable semi-annually at such rate not exceeding four per 
cent per annum, as the treasurer shall determine. The 
debts incurred by the city from time to time under the 
provisions of this act shall not be included in determining — 
the limit of indebtedness of the city as established by 
law, and the proceeds of such bonds shall be used to meet 
all damages, costs and expenses incurred by the commis- 
sion or the city in carrying out the provisions of this act. 
The board of commissioners of sinking funds shall estab- 
lish a sinking fund for the payment of the bonds issued 
under this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the subway under this act, or 
for any use of any lands or rights taken under authority 
of this act, shall annually be used by the treasurer, — 
first, to meet the requirements of and any deficiency in 
the sinking fund, — second, to meet the interest on the 
bonds, and the surplus, if any, as a part of the general 
revenue of the city. The proceeds from any sale of lands 
or rights taken by purchase or otherwise under authority 
of this act shall be paid into the sinking fund, or shall be 
used for construction, as the commission may determine. 


SEcTION 12. The supreme judicial court and the supe- 
rior court, upon application of any party in interest, in- 
cluding the city or any ten taxable inhabitants thereof, 


4 may enforce or prevent violation of the provisions of this 


5 


act by any appropriate process. 
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Bill accompanying the petition of John F. Fitzgerald, mayor, for 
legislation to provide for the construction of a cross town subway 
in the city of Boston. Metropolitan Affairs. January 24. 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Seven. 


To provide for the Construction of a Cross Town Subway in 
| the City of Boston. 


Be it enacted by the Senate and House of Representatives in 
General Court assembled, and by the authority of the same, as 
follows : 


1 Secrion 1. The Boston transit commission, herein- 
2 after called the commission, may construct in the city of 
3 Boston, hereinafter called the city, a subway designed for 
4 the accommodation of two tracks for use either by elevated 
5 cars or trains or by surface cars, from a point upon Boston 
6 common at or near the existing subway station upon said 

7 common near the corner of Park and Tremont streets 
8 across Tremont street and substantially by way of Winter 
9 and Summer streets and adjacent private lands to a point 

10 at or near or within the limits of the station of the Boston 
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Terminal Company at the corner of Atlantic avenue and 
Summer street, together with approaches, sidings, en- 
trances, stations, elevators, inclines, connections and 
other structures, hereinafter called appurtenances, which 
shall also include connections, which may be made either 
at grade or otherwise, with the existing subway, with any 
other subway or tunnel which may be constructed to con- 
nect with said Park street station and with the Washing- 
ton street tunnel provided for by chapter five hundred and 
thirty-four of the acts of nineteen hundred and two. Said 
subway shall be begun at such time after the expiration of 
one year from the completion of the subway or tunnel now 
authorized by law to connect the Cambridge bridge with 
the Tremont street subway as the commission and the 
Boston Elevated Railway Company, hereinafter called the 
company, may agree upon, or in case of difference, as 
the board of railroad commissioners, hereinafter called the 
board, shall determine that the public require. 


Section 2. The commission may immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to that 
end may enter upon any lands and place and maintain 
marks therein, and may make excavations, borings and do 
all other acts necessary for such investigations and surveys. 
The commission may expend such sums as it deems neces- 
sary therefor. The expenses incurred in making such 
preliminary investigations, surveys and plans shall be paid 
from the loan authorized by chapter five hundred and 
thirty-four of the acts of the year nineteen hundred and 
two and'acts in addition thereto, or in amendment thereof, 
but if construction is begun hereunder the amount so ex- 


pended shall be transferred and charged to the cost of such 
construction. 
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SECTION 3. The commission shall not begin the work of 
construction until it has filed in the office of the city engi- 
neer a plan signed by the commission showing the location 
of that part of the work which it is about to construct. 
Any such plan so filed may be altered at any time by a 
new plan signed and filed in like manner. 


SECTION 4.- The commission may make contracts in the 
name of the city for the work herein authorized, but all 
contracts involving two thousand dollars or more in 
amount shall be in writing and signed by a majority of 
the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by the 
sureties, if any, on the bond given by the contractor, for 
the completion of the original contract. No such con- 
tract or alteration of any such contract shall be valid or 
binding on the city unless executed in the manner afore- 
said. 


SEecTION 5. All work done under this act under or near 
public streets and places shall be conducted, so far as prac- 
ticable, in such manner as to leave such streets and places, 
or a reasonable part thereof, open for traffic between the 
hours of eight in the forenoon and six in the afternoon of 
each secular day except public holidays. 


SEcTION 6. The commission may for the purposes of 
this act use public ways and lands without compensation 
therefor, and may take for the city, by purchase or other- 
wise, lands in fee and easements, estates, and rights in 
land, including the right to go under the surface thereof 
or through or under buildings or parts of buildings thereon, 
and such takings in fee or otherwise may be made whether 
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the lands taken or otherwise affected are held under or by 
title derived under eminent domain or otherwise. A 
taking under this section of an easement or other estate or 
right in a given parcel of real estate, whether such parcel 
consists of unimproved land or of land and buildings, may 
be confined to a portion or section of such parcel fixed by 
horizontal or inclined planes of division or the surfaces 
below or above or at the surface of the soil, and in such 
case no taking need be made of upper or lower portions or 
sections, except of such easements therein, if any, as the 
commission may deem necessary. The commission, to 
make any taking by right of eminent domain, shall cause 
to be recorded in the registry of deeds for the county of 
Suffolk a description of the lands, easements, estates or 
rights to be taken, as certain as is required in a common 
conveyance of land, with the statement that the same are 
taken under authority of this act, which description and 
statement shall be signed by the commission; and the 
lands, easements, estates or rights therein described shall 
upon such recording be taken for and shall vest in the city. 
The commission shall, so far as may be practicable, notify 
all known owners of such takings, but the validity thereof 
shall not be affected by want of such notice. 


SEecTION 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall sell, 
if a sale be practicable, or if not shall lease, any lands, or 
rights or interests in land or other property so taken, or 
purchased for the purposes of this act, whenever the same 
shall in the opinion of the commission cease to be needed 
for such purposes. The proceeds of such sales, and the 
fair valuation of any such lands or other property no 
longer needed for such purposes but not actually sold, as 


10 agreed on by the commission and the company, or in case 


1907.] HOUSE — No. 974. 5 


11 of difference as determined by the board, shall be deducted 
12 from the cost of the subway, as the case may be, for the 
13 purpose of ascertaining the rental thereof. 


SECTION 8. The commission shall determine and 
award the damages sustained by any person by reason of 
property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid as 
damages sustained by him for any property so taken or 
injured, which damages the city shall be liable to pay. If 
such person is dissatisfied with such award, or cannot 
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agree with the commission upon his damages, the same 
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may be determined by a jury in the superior court for the 
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county of Suffolk, on petition therefor of such person or 
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of the commission against the city, filed in the clerk’s 
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office within one year after such property is so taken or 


Jamel 
Ts 


injured; and judgment shall be entered upon the deter- 
mination of such jury and costs shall be taxed and execu- 
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tion issued in favor of the prevailing party as in civil 
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cases. ‘The members of the commission shall not be per- 
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sonally lable for any such damage. 


SECTION 9. The commission may order the temporary 
removal or relocation of any surface tracks, and the tem- 
porary or permanent removal or relocation of any conduits, 


1 
2 
3 
4 pipes, wires, poles or other property of any person or 
5 corporation, which it deems to interfere with the con- 
6 


struction or operation of the tunnel or subway, and shall 
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grant new locations for any such structures so removed or 
8 relocated. Such orders, to the extent specified therein, 
9 shall be deemed a revocation of the right or license to 
10 maintain such tracks, conduits, pipes; wires, poles or other 
11 property, and the owner of any such structures in public 
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ways or lands shall comply with such orders without ex- 
pense to the city. If such owner shall fail to comply with 
the order of the commission within a reasonable time, 
to be fixed in the order, the commission may discontinue 
and remove such tracks, conduits, pipes, wires, poles or 
other property, and may relocate the same, and the cost of 
such discontinuance, removal or relocation shall be repaid 
to the city by the owner. No such ‘discontinuance, re- 
moval or relocation shall entitle the owner of the property 
thus affected to any damages on account thereof. Any 
such structures in or upon private lands.may be removed 
and relocated by the commission, or if removed and re- 
located by the owner thereof the reasonable expense shall 
be repaid him by the commission. Any gas company may 
shut off the gas from any pipes affected by any acts done 
hereunder, when and so far as it may be necessary to 


avoid danger of escape or explosion of gas. 


Section 10. The commission shall within ninety days 
after the passage of this act execute with the company, in 
the name of the city, the company consenting thereto, a 
contract in writing for the sole and exclusive use of the 
subway and appurtenances for the period of twenty-five 
years from the beginning of the use of the said subway, 
at an annual rental equal to four and one-half per cent of 
the net cost of the subway, for the running of trains and 
cars therein, and for such other uses and» upon such pro- 
visions and conditions, not affecting the term or rental, 
as the commission and the company may agree upon, or 
in case of difference, as the board may determine. The 
provisions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 
tenure, maintenance and operation of said subway and 


16 appurtenances, shall be embodied in and made part of 
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17 said contract. The use of the subway shall begin when, in 
18 the opinion of the commission, a reasonable time after 
19 completion has been allowed for equipment. The net cost 
20 of the subway shall be deemed to include all expenditures 
21 incurred in acquisition and construction, including dam- 
22 ages, expenses and salaries of the commission, and interest 
23 at three and one-fourth per cent per annum on the debt 
24 incurred in construction prior to the beginning of the use. 


1 Sxcrion 11. The subway during the term of the con- 
2 tract hereinbefore provided for shall be and be considered 
3 a part of the elevated railway operated by the company; 
4 and the board, subject to the provisions of the contract, 
5 shall have and exercise the same power and control over 
6 the same in all respects that are conferred upon the board 
7 as to the elevated structure by chapter five hundred and 
8 forty-eight of the acts of the year eighteen hundred and 
9 ninety-four, chapter five hundred of the acts of the year 
10 eighteen hundred and ninety-seven and by other laws in 
11 addition thereto. 


1 Section 12. -Upon the determination by the commis- 
2 sion of any important question arising in the course of the 
3 work herein provided for, upon which the company has 
4 previously requested a hearing, except an award of or 
9 agreement upon damages as provided in section eight 
6 hereof, the company may within three days after notice 
7 of such determination apply to the board for a revision 
8 of the same, and thereupon the board may consider and 
9 finally determine such question. 


1.. Section 13. .The treasurer of the city shall from time 
2 to time, on request of the commission, issue and sell, at 
3 public or private sale, the bonds of the city, registered or 
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with interest coupons attached, as he may deem best, to 
an amount not exceeding the cost of the tunnel and subway 
herein provided for. Such bonds shall be designated on 
their face, Boston Cross Town Subway Loan, shall be for 
such terms, not exceeding fifty years, as the mayor and 
treasurer of said city may determine, and shall bear in- — 
terest payable semi-annually at such rate, not exceeding 
four per cent per annum, as the treasurer shall determine. 
The debts incurred by the city from time to time under 
the provisions of this act shall not be included in deter-. 
mining the limit of indebtedness of the city as established 
by law, and the proceeds of such bonds shall be used to 
meet all damages, costs and expenses incurred by the 
commission or the city in carrying out the provisions of 
this act. The board of commissioners of sinking funds 
shall establish a sinking fund for the payment of the bonds 
issued under this act. All premiums received from the — 
sale thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under this 
act, or for any use of any lands or rights taken under 
authority of this act, shall annually be*used by the treas- 
urer, — first, to meet the requirements of and any de- 
ficiency in the sinking fund, — second, to meet the interest 
on the bonds, and the surplus, if any, as a part of the 
general revenue of the city. The proceeds from any sale 
of lands or rights taken by purchase or otherwise under — 
authority of this act shall be paid into the sinking fund, 
or shall be used for construction, as the commission may 
determine. | 


- Section 14. If the term of the commission, as now 
fixed by law, or as hereafter extended, expires before the 
completion of the work herein provided for, the city shall 
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have all the rights, powers and privileges, and be subject 
to all the duties, restrictions and liabilities, hereby con- 
ferred or imposed upon the commission in respect thereof, 
such powers to be exercised by the mayor, city engineer 
and city treasurer in place of the commission, or by such 
other officers as the city council may prescribe. 


SecTION 15. The supreme judicial court and the supe- 
rior court, upon application of any party in interest, in- 
cluding the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of this 
act by any appropriate process. 


SEcTION 16. If the contract for the use of the subway 
is executed by the commission and the company as here- 
inbefore provided, this act shall be submitted for accept- 
ance to the voters of the city at the next municipal elec- 
tion, and if accepted by a majority of those voting thereon 
at such election it shall thereupon take full effect. The 
city shall have, hold and enjoy in its private or proprietary 
capacity, for its own property, the subway built under 
this act, and all rents, tolls, income and profits from all 
contracts heretofore or hereafter entered into for the use 
of said subway, or any part thereof, and the same shall 
never be taken by the Commonwealth except on payment 
of just compensation: provided, however, that so much 
of such rents, tolls, income and profits as may be necessary 
therefor shall be paid into the respective sinking funds 
for the redemption of said bonds and used for the payment 
of the interest thereon. 


SECTION 17. This act shall take effect upon its passage. 
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Bill accompanying the petition of John F. Fitzgerald, mayor, for leg- 
islation to provide for the construction of a Beacon street subway in the 
City of Boston. Metropolitan Affairs. January 22. 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Seven. 


To provide for the Construction of a Beacon Street Subway 
in the City of Boston. 


Be it enacted by the Senate and House of Iepreseniatives 
in Generat Court assembled, and by the authority of the 


same, as follows: 


1 Sscrion 1. The Boston transit commission, herein- 
2 after called the commission, may construct in the city of 
3 Boston, hereinafter called the city, a tunnel and subway 
4 so designed as to be adapted for the accommodation of 
5 two tracks especially for use by surface cars, from a point 
6 or points in or under the existing Park street subway 
7 station or any enlargement thereof, through and under 
8 Boston common, public streets, square or places and 
9 public or private lands, by such route as said commission 
10 shall determine to be most suitable, between said existing 
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subway station and the Charles river embankment at or 
near the angle thereof at or near the Union boat club, and 
thence westerly under said embankment to a point at or 
near the westerly terminus thereof at or near the Back 
Bay fens, thence under Charlesgate east, under the out- 
let from the Back Bay fens basin and under publie or 
private lands to Beacon street, thence under Beacon 
street to a point or points on public or private lands at 
or near the junction of Beacon street, Brookline avenue 
and Commonwealth avenue, together with suitable ap- 
proaches, sidings, entrances, stations, elevators, inclines, 
connections and other structures, hereinafter called ap- 
purtenances, which shall also include connections either 
at grade or otherwise with the existing Tremont street 
subway and a connection by an underground passage 
way for foot passengers to the station on the line of the 
Washington street tunnel at the corner of Washington 
and Summer streets. 


Any tunnel or subway construction under or within 


) one hundred feet from Boston common shall be, so far as 


practicable, water tight and shall so be designed, placed 
and constructed as to avoid the draining of moisture from 
the surrounding soil or other injury to the trees. No 
additional structures shall be placed above the surface of 
the common, but in connection with the construction of 
the tunnel or subway the commission may enlarge, by 
not more than one-third of the present width, the width 
of the existing entrances to and exits from the Park 
street subway station, and the cost thereof shall be 
deemed and treated as part of the cost of the tunnel or 
subway. 

All stations erected above the surface of said embank- 
ment shall be so designed and constructed as to consti- 
tute the least practicable interruption to the view. Said 
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herein authorized tunnel and subway shall hereinafter be 
called the subway. 

Said subway shall be begun at such time after the ex- 
piration of one year from the completion of the subway 
and tunnel connecting the Cambridge bridge with the 
Tremont street subway as the commission and the Boston 


Elevated Railway Company may agree. 


Secrion 2. The commission may immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such investigations 
and surveys. The commission may expend such sums 
as it deems necessary therefor. ‘The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred and thirty-four of the acts of the year nine- 
teen hundred and two and acts in addition thereto, or 
in amendment thereof, but if construction is begun here- 
under the amount so expended shall be transferred and 


charged to the cost of such construction. 


Section 3. The commission shall not begin the work 
of construction until it has filed in the office of the city 
engineer a plan signed by the commission showing the 
location of that part of the work which it is about to 
construct. Any such plan so filed may be altered at any 


time by a new plan signed and filed in like manner. 


Section 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 


amount shall be in writing and signed by a majority of 
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the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the contractor, 
for the completion of the original contract. No such 
contract or alteration of any such contract shall be valid 
or binding on the city unless executed in the manner 


aforesaid. 


Section 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for traffic 
between the hours of eight in the forenoon and six in 


the afternoon of each secular day except public holidays, 


Section 6. The commission may for the purposes 
of this act use public ways and lands without compensa- 
tion therefor, and may take for the city, by purchase or 
otherwise, lands in fee and easements, estates, and rights 
in land, including the right to go under the surface 
thereof or through or under buildings or parts of build- 
ings thereon, and such takings in fee or otherwise may 
be made whether the lands taken or otherwise affected 
are held under or by title derived under eminent do- 
main or otherwise. A taking under this section of 
an easement or other estate or right in a given parcel 
of real estate, whether such parcel consists of unim- 
proved land or of real estate, whether such parcel con- 
sists of unimproved land or of land and buildings, 
may be confined to a portion or section of such parcel 
fixed by horizontal or inclined planes of division or the 
surfaces below or above or at the surface of the soil, and 
in such case no taking need be made of upper or lower 


portions or sections, except of such easements therein, 
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if any, as the commission may deem necessary. The 
commission, to make any taking by right of eminent 
domain, shall cause to be recorded in the registry of 
deeds for the county of Suffolk a description of the lands, 
sasements, estates or rights to be taken, as certain as is 
required in a common conveyance of land, with the 
statement that the same are taken under authority of this 
act, which description and statement shall be signed by 
the commission; and the lands, easements, estates or 
rights therein described shall upon such recording be 
taken for and shall vest in the city. The commission 
shall, so far as may be practicable, notify all known 
owners of such takings, but the validity thereof shall 


not be affected by want of such notice. 


Section 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property so 
taken or purchased for the purposes of this act, when- 
ever the same shall in the opinion of the commission 
cease to be needed for such purposes. The proceeds of 
such sales and the fair valuation of any such lands or other 
property no longer needed for such purposes but not 
actually sold, as agreed on by the commission and the 
company, or in case of difference as determined by the 
board, shall be deducted from the cost of the subway, as 
the case may he, for the purpose of ascertaining the 


rental thereof. 


Section 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 


may agree with any person as to the amount to be paid 
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as damages sustained by him for any property so taken 
or injured, which damages the city shall be liable to pay. 
If such person is dissatisfied with such award, or cannot 
agree with the commission upon his damages, the same 
may be determined by a jury in the superior court for 
the county of Suffolk, on petition therefor of such person 
or of the commission against the city, filed in the clerk’s 
office within one year after such property is so taken or 
injured ; and judgment shall be entered upon the deter- 
mination of such jury and costs shall be taxed and execu- 
tion issued in favor of the prevailing party as in civil 
cases. The members of the commission shall not be per- 


sonally liable for any such damage, 


SECTION 9. The commission may order the temporary 
removal or relocation of any surface tracks, and the tem- 
porary or permanent removal or relocation of any con- 
duits, pipes, wires, poles or other property of any person 
or corporation, which it deems to interfere with the con- 
struction or operation of the tunnel or subway, and shall 
grant new locations for any such structures so removed 
orrelocated. Such orders, to the extent specified therein, 
shall be deemed a revocation of the right or license to 
maintain such tracks, conduits, Pipes, wires, poles or 
other property, and the owner of any such structures in 
public ways or lands shall comply with such orders with- 
out expense to the city. If such owner shall fail to com- 
ply with the order of the commission within a reasonable 
time, to be fixed in the order, the commission may dis- 
continue and remove such tracks, conduits, pipes, wires, 
poles or other property, and may relocate the same, and 
the cost of such discontinuance, removal or relocation 
shall be repaid to the city by the owner. No such dis- 
continuance, removal or relocation shall entitle the owner 


of the property thus affected to any damages on account 
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thereof. 


may be removed and relocated by the commission, or if 


Any such structures in or upon private lands 


removed and relocated by the owner thereof the reason- 
able expense shall be repaid him by the commission. Any 
gas company may shut off the gas from any pipes affected 
by any acts done hereunder, when and so far as it may 
be necessary to avoid danger or escape or explosion 


of gas. 


Section 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and exclusive 
use of the subway and appurtenances for the period of 
twenty-five years from the beginning of the use of the 
said subway, at an annual rental equal to four and one- 
half per cent. of the net cost of the subway, for the run- 
ning of trains and cars therein, and for such other uses 
and upon such provisions and conditions, pot affecting 
the term of rental, as the commission and the company 
may agree upon, or in case of difference, as the board 
may determine. The provisions of this act, in so far as 
they declare, define or establish the terms and conditions 
for the construction, tenure, maintenance and operation 
of said subway and appurtenances, shall be embodied 
in and made part of said contract. The use of the sub- 
way shall begin when, in the opinion of the commission, 
a reasonable time after completion has been allowed for 
equipment. The net cost of the subway shall be deemed 
to include all expenditures incurred in acquisition and 
construction, including damages, expenses and _ salaries 
of the commission, and interest at three and one-fourth 


per cent..per annum on the debt incurred in construction 


prior to the beginning of the use. 
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Srorron 11. The subway during the term of the con- 
tract hereinbefore provided for shall be and be consid- 
ered a part of the elevated railway operated by the 
company; and the board, subject to the provisions of 
the contract, shall have and exercise the same power and 
control over the same in all respects that are conferred 
upon the board as to the elevated structure by chapter 
five hundred and forty-eight of the acts of the year eigh- 
teen hundred and ninety-four, chapter five hundred of the 
acts of the year eighteen hundred and ninety-seven and 


by other laws in addition thereto. 


Srorion 12. Upon the determination by the commis- 
sion of any important question arising in the course of 


the work herein provided for, upon which the company 


has previously requested a hearing, except an award of 


or agreement upon damages as provided in section eight 
hereof, the company may within three days after notice 
of such determination apply to the board for a revision 
of the same, and thereupon the board may consider and 


finally determine such question. 


Srorion 13. The treasurer of the city shall from time 
to time, on request of the commission, issue and sell at 
public or private sale, the bonds of the city, registered 
or with interest coupons attached, as he may deem best, 
to an amount not exceeding the cost of the tunnel and 
subway herein provided for. Such bonds shall be desig- 
nated on their face, Boston Beacon Street Subway Loan, 
shall be for such terms, not exceeding fifty years, as the 
mayor and treasurer of said city may determine, and 
shall bear interest payable semi-annually at such rate not 
exceeding four per cent. per annum as the treasurer shall 
determine. The debts incurred by the city from time to 


time under the provisions of this act shall not be included 
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in determining the limit of indebtedness of the city as 
established by law, and the proceeds of such bonds shall 
be used to meet all damages, costs and expenses incurred 
by the commission or the city in carrying out the pro- 
visions of this act. The board of commissioners of sink- 
ing funds shall establish a sinking fund for the payment 
of the bonds issued under this act. All premiums re- 
ceived from the sale thereof shall be paid into the sink- 
ing fund. All rents, tolls, percentages or other annual 
compensation received by the city for any use of the 
tunnel or subway under this act, or for any use of any 
lands or rights taken under authority of this act, shall 
annually be used by the treasurer, — first, to meet the 
requirements of and any deficiency in the sinking fund, 
—second, to meet the interest on the bonds, and the 
surplus, if any, as a part of the general revenue of the 
city. The proceeds from any sale of lands or rights 
taken by purchase or otherwise under authority of this 
act shall be paid into the sinking fund, or shall be used 


for construction, as the commission may determine. 


Srorion 14. If the term of the commission, as noti- 
fied by law or as hereafter extended, expires before the 
completion of the work herein provided for, the city 
shall have all the rights, powers and privileges, and be 
subject to all the duties, restrictions and liabilities, hereby 
conferred or imposed upon the commission in respect 
thereof, such powers to be exercised by the mayor, city 
engineer and city treasurer in place of the commission, 


or by such other officers as the city council may pre- 


scribe, 
SECTION 15. The supreme judicial court and the 
superior court, upon application of any party in interest, 


including the city or any ten taxable inhabitants thereof, 
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may enforce or prevent violation of the provisions of this 


act by any appropriate process. 


Section 16. If the contract for the use of the sub- 
way is executed by the commission and the company as 
hereinbefore provided, this act shall be submitted for 
acceptance to the voters of the city at the next municipal 
election, and if accepted by a majority of those voting 


thereon at such election it shall thereupon take full effect. 


7 The city shall have, hold and enjoy in its private or pro- 


prietary capacity, for its own property, the subway built 
under this act, and all rents, tolls, income and profits 
from all contracts heretofore or hereafter entered into for 
the use of said subway or any part thereof, and the same 
shall never be taken by the Commonwealth except on 
payment of just compensation: provided, however, that 
so much of such rents, tolls, income and profits as may 
be necessary therefor shall be paid into the respective 
sinking funds for the redemption of said bonds and used 


for the payment of the interest thereon. 


SecTiION 17. This act shall take effect upon its pass- 


4 
~ 
oe. 


af bat, 7 
jie peu 22: 


TCU Bis ee Bua NOD ea 


Commonwealth of Stlassachusetts. 


Housrt oF REPRESENTATIVES, Mar. 13, 1907. 


The committee on Cities, to whom was referred the peti- 
tion (with accompanying bill, House, No. 501) of John F. 
Fitzgerald, mayor, for legislation relative to street traffic in 
the city of Boston, report the accompanying bill. 


For the committee, 


DANIEL J. McDONALD, 


2 CITY OF BOSTON. (Mar. 1907. 


Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Seven. 


AN ACT 


To provide for an Investigation of Congestion of Traffic on 
the Streets of the City of Boston. 


Be it enacted by the Senate and House of Representatives 
an General Oourt assembled, and by the authority of the 
same, as follows: 


Srction 1. The Boston transit commission when an 
appropriation sufficient to meet the expenses of such an 
investigation has been made by the city government, shall 
make an investigation of the subject of the congestion 
and delay of teaming traffic and of the movement of 
freight within the city of Boston and of the question 


ST Ot he OO RO 


whether such congestion can be relieved by the construc- 
tion of subways for the transfer of freight, and shall 


CO a 


report its conclusions and recommendations to the legis- 


fat 
ous) 


lature not later than January tenth, nineteen hundred 


et 
pt 


and eight. 


1 Srocrron 2. This act shall take effect upon its passage. 
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Commonwealth of slassachusetts. 


Hovusre oF REPRESENTATIVES, March 18, 1907. 


The committee on Cities to whom was referred the peti- 
tion (with accompanying bill, Senate, No. 189) of Winslow 
Warren and others for legislation to prohibit the use of the 
old State House and other historical structures for certain 
purposes and to promote their preservation, report the ac- 
companying bill. 


For the committee, 


H. N. STEARNS. 


Houser or REPRESENTATIVES, April 17, 1907. 


The committee on Waysand Means, to whom was referred 
the Bill to provide for the preservation of the old provincial 
State house in the city of Boston, report that the same ought 
to pass, in a new draft, herewith submitted. 


For the committee, 


JOHN J. CONWAY. 
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Commonwealth of Massachusetts. 


In the Year One Thousand Nine Hundred and Seven. 


AN ACT 


To provide for the Preservation of the Old Provincial State 
House in the City of Boston. 


Be it enacted by the Senate and House of Representatives 
tn General Court assembled, and by the authority of the 
same, as follows: 


_—— — =; - - © ’ 


Section 1. The old provincial state house, situated 
at the head of State street in the city of Boston, shall 
be preserved as an historic and patriotic memorial, and 
no encroachment upon nor alteration of said building, 
nor use of the same for business, commercial or transit 
purposes shall be made except the ise of the basement 
under the eastern end of: said building and the space 
under the western end and beneath the basement floor 
for transit purposes, as provided by the Boston transit . 
commission; and said commission is authorized and re- 
quired to rebuild said basement floor, making the same 
12 fireproof, all in a manner approved by the governor of 
18 the Commonwealth and the mayor of Boston: provided, 
14 that no entrance nor stairway to the tunnel or subway . 
.15 adjacent to said building shall be made on or adjacent 
16 to the Washington street front thereof, and no part of 
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the walls of said old state house above the grade of the 
sidewalk shall be disturbed. 


Srorion 2. The Commonwealth of Massachusetts and 
the city of Boston, at their joint expense, under the direc- 
tion of the governor of the Commonwealth and the mayor 
of the city, are hereby authorized and required to restore - 
the said old state house as near as possible to its provin- 
cial condition, and to preserve and maintain it as an his- 
toric and patriotic memorial, as provided in section one 
of this act. 


Srorion 3. The sum of seventy-five hundred dollars 
may be expended out of the treasury of the Common- 
wealth to carry out the provisions of this act: provided, 
however, that the city of Boston appropriates an equal 


sum for like purposes. 


Sporion 4. The supreme judicial court shall have 
jurisdiction in equity upon the petition of the governor, 
the mayor of Boston, or of ten or more inhabitants of the 
Commonwealth to enjoin and restrain any violation of 


the provisions of this act. 


Srorion 5. This act shall take effect upon its passage. 
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